Women'’s Access to Justice Training: Module 3.1: SGBV and Pathways to Justice
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Module 3.1: SGBV and Pathways to Justice
2089005 (7.0) - SGBV $& ooepigjongcodialopEs

Purpose of Session: To explore pathways to justice for survivors of SGBV.
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Outcomes, Skills and Methodologies
qeoepu obionfqqpipbootopracespbiosbap:

e Assess the legal options in a domestic
violence case.

Outcomes: qeoSqp:
As a result of this session participants will be able | 03282050000 §sapi00:03000563005d0303
to: 00668008865
« Explain the concept of justice. o ODEPIGIODGEI FPUITPSOIOGINOEPIGPINT §Cs
« Define different legal processes. [goon8€da88ubi
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Skills:

ogbbeqp:

In this session participants will practice the
following skills:

o Communication

e Listening

e Analysis

¢ Teaching or sharing ideas
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Methodologies:

co€loprecpspSiosdap:

In this session participants will practice the
following training methodologies:

e Brainstorming

e Group work and presentation

e Jigsaw
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Rule of Law Principles

ooeppueaddieeg opSigbigp:

The following rule of law principles are relevant to
this session:

e Equality
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e Non-discrimination
e Human rights
e Access to Justice
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Preparation
[g8e0Ed
Materials: 208eooabopogpSigp:
For this session you will need: 0)3282000950305  20€2000632005AEepP0Rd
e Coloured stickers 32030860pd

e Whiteboard/markers
e Flipchart paper
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Handouts:

GoGoOgodyp:

In this session, participants will use:
e Handout 3.1.1 What is Justice?
e Handout 3.1.2 Area of Law Definitions
e Handout 3.1.3 Which System of Law
¢ Handout 3.1.4 Domestic Violence Scenario
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OPEN SESSION

(3 mins)

2gé8305

CED)

Explain that the next several sessions will examine different legal processes to resolve or avoid disputes.

Today’s session introduces these legal processes, clarifies the differences between them, and explains

different purposes that they serve in Myanmar society. Write outcomes on flipchart paper and explain them.

Discuss other announcements and concerns.
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REVIEW

(2 mins)
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Link this session’s outcomes to previous sessions and activities.
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ACTIVITY 1: WHAT IS JUSTICE? (20 mins)

0q5epzq © - ooepigjoog 8309563000555 (Jo 856)

Purpose of Activity: To discuss the meaning of justice and how justice can have different meanings to
different people in different situations.

g0epqai epdeudeod - ooepigongell 3a8acdo eogiegioiahst eoppleommacigaacsypiogt wopcl
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Methodology: Case scenario

co€lopreapspdiosd - mgmadSapsigps

Handout(s): 3.1.1 What is Justice?
GOGOOOBEP: - GOGENEAD P.0.0 ODEpPsgIoeada0pded 2000555

Materials: Flipchart paper and markers

208eoonadonply ogpSiqp: - 0gadlg|[03sE wromaemutyp:

Instructions
eafopiqodap:
e Ask participants to form 5 groups. Give each participant Handout 3.1.1.
o 20Con§sonr 0o0sgPiea0: 20§, (6))3, 30N 20C00§s091000:0088sBaic06e0g050.0.0036 s N
e Ask each group to discuss the scenario and consider if the outcome was “fair” or “just”.
o ongoddancdpgsisiqroSaopbonepigongdeloppCie§eloptiodeagieg:d s
e Using the points raised in this discussion, ask each group to create a definition of “justice” and write
it on the whitepaper. (10 mins)
o Goxegigad0nEalotda0p08agindGPInd3a00d[Ge3a3, 00638 30:006pig00eEIZ8S B ¢E38E:
[Bees005 oogodlgjedioge qee:dE:Chi (00850)
e Ask each group to present their definition by taping it on the wall to refer to throughout this module.
(5 mins)
o [Brego0d GE:0B Gepornoonionpd 228¢uSeEadqodgpia? $§edlogl ;nb8E(G: 0083, qiEd ooE[gde:
Al 20&08§:00[Ga:00003508 ABe0godad $§eclagt mbooed (g 856)

Closing Activity (5 mins)
328050966psq (§) 656)
Ask participants to look at the definitions of justice on the wall and ask the following questions:
$8e01§ ooepigiongsCaldtoopd 328¢nudeadqiodqpiad coCon§oniooigpisan: [13p08E{Gkes005 G205d
cesg&agps codl
e Are all the definitions the same? Different?
o G&:oB gEaBoononpd 208x0deEadgirdypioopd oppdes(odloncmn a3euod woradlmdloocon:
e Was it difficult to come up with one definition? Why or why not?
o 38nudeEadqndondqdafesnt  [gopde[gliopd  9053dlocmgeoncdelopé  9053loosb:
:20006oPE ©oc500505
¢ How do you think a person who has experienced SGBV would define justice?
o 3C3C:aBEepsC oppiocpepea[036:0059ad  domiglBroopd cpodeuedEl “onepigong” Faedl
328¢005¢Ea3g0dqpo0p5 oofgprongpist 0pB8Eepdun ao8aodlancun:
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Notes to facilitators

The purpose of this activity is to encourage participants to think about justice and its different meanings.
Participants should discover through this exercise that justice may mean different things to different
people in different contexts. This is true in all cases even in matters related to SGBV. Some survivors of
SGBV may describe punishment as justice for persons who have abused them. Other survivors may
describe punishment as stopping the violence without punishment.

a08oofspdifdqpisoge’ oSeqp:

oJootedioncl qpdgudqoden - coConfiopiooigpaa: ooepigEReEl 398gudsE Gl oofgieom
28n0gEadqodqpn?d  oponeogedleogs  [gBdoopdn  copoEesioneosol  co€ondiagiomigp:
20808 E6pben ... 0oepgjoneada0pdeaepaopd woppdeomsralgeeesoat §eoon wopBoopdopgpisaagad
oofgpieomn 38xudypia? ewdescnEEaelope: erpa8Eepdlgdioopdn BE8E:B8Eep $Coyprecesep
20362005 [gooosrgpie3a0 oofgniean [gonosgpiogaopd: va9a3a30€ [gbolaopdn oogj,eom c3E8E:
BEepsCoprocepepme[mGroaddegte agodelgpadomaggpione GE:o33m: odadoqrepsdonqpiea:
[gdscdeudgEsoopd  anepigongul[gdoopduny ¢EadelopE: ¢EB88Ewdi oofgpieaonapgping (g3
cusoepedd  o3adcobbeayprgsesnt eglgliaopdol  F[ydsadeogtiupgooodeodeomts 2005905
8Ea00b

ACTIVITY 2: DIFFERENTIATING BETWEEN LEGAL PROCESSES (25 mins)
p5epq | - poessdtep cpdediodqpiasio: opfgpgo? engrfgs: (U9 856)

Purpose of Activity: To help participants understand the different processes of resolving legal disputes.
ogbepqei pSquSapS - pocasdEapaalgligagqpio} clagat elgqtispdimadqielrptiotootongiap
200323302 §2:00p03860g8(gdCloodN

Methodology: Jigsaw
ao€fopreapspdioss - Jigsaw

Handout(s): 3.1.2: Area of Law Definitions (cut into strips so that there is one definition on each strip.)
Gogengod (4p2): 9.0. ) puesma8iludetalgodyp: (Gocengadodgadag€ :28dluSetalgndondeans
cogf [godeo:dh)

Materials: None

a0econndoogpdigp: - o§d

Instructions
epfopiaodap:
e Ask participants to form 4 groups.
o 20C00§s0n10008PiE:EQ G & & Ol
e If possible, assign one person who is familiar with legal systems to each group.
o [388EdmpoesadEeposdypizacionpEiadopgpiadand 0063qCBacyEidoCesmnand geosdl
e Give each group one of the definitions.
o 33006380300633Eapm8¢0059Ead0500098 cosdli
e Tell each group that they should discuss their definition and possible examples. They will become
the expert on that area of the law and teach others.
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o 380063 B3z GE:0Y qfoonsoopd puesadlep 328¢nudeadqrdondedenl dcdqtisE powd gpad
copbs cagreg:do ool 323 ooptieagiegdBroopd S GE:0300pS aybioyCop gpisalgd
20q6ee0Eaepdlgdd: oofepopgp:ad [gSooCaeuiqdlepd

e Each group will have a different definition. (5 mins)

o 303 0008 E:Bo0p5 vogpdeon poesedtepaadyudytalandodend qfdepd (§850)

e Give each member of each group a different coloured sticker and ask participants to form new

groups where all members have the same colours.

o 33 0008 gC:8§ 208,0E006B:8330: w0800 070ECEIEIGHHEGESB Gusdh A 65005 GEs
036800220005 ©0dom=eepE3c80d opepzpdogp: 3, 3E:d

e In these new groups, ask participants to take turns teaching each other about their areas of law
using the previously identified examples. (10 mins)

o Bomaecdongpgt §,.03056000 3pEedGP:EcRE: coCondianianigpiam: 03 vooezpOR
32038:0 GrpaNF[300pd poesypizaeloE: powdgp: 23G: aqC:qis [g§opd qE{GEE

Closing Activity (5 mins)
328030954psq (§) 856)
Ask participants the following questions:
208008:0910003q2320: 6I056EH(GAl Gesgsiqp: GOl
e Of the four methods or processes of resolving legal disputes which ones are considered part of the
formal justice system?
o poeseeepH[GEigepa? olgqlisnd: G i §oopdeasod wpboopdsaepaopd §peoseox (Formal
[gde0m) coepdaCaq: 058[gda0p50r vodupdjqftoosds
e Of the four methods or processes of resolving legal disputes which ones are considered part of the
informal justice system?
o poeseaep:[Gliaqpiad olgqlispd: (G) qp §oopdsesod epdoopdmaepaopd  Gpesoseam
(Informal [g®eo00) ooep:detaq 050(gbo050p wodurdje8Eaospda
e Do you think persons who have experienced SGBV prefer to use the formal or the informal justice
system? Why or why not?
o 3C8C:aBCepsoprocqeepsa[036:0ndend $60pdongp:apd Grasni08§00d ooepidaesgosd
$& Qpogn:090§000 oep:dqleqosdodogt wpboopbosdn? J[ $60005c880b0y 20EEdlan
$0s1

Notes to facilitators
The formal justice system is one in which laws are set and enforced by state institutions such as courts,

police, judges, and prisons. The informal justice system operates outside of these state institutions. Both
systems are important for resolving disputes.

208ook:¢pbigqpia0ga’ odeqp:

§gongnssofeoonoepidqteqosd (Formal Justice System) op€ qeobooniaopd poesqpsd: §E¢=03,
20p0:qps (962005 ooepsdgp Jqps 0oep:opodiqps $& GoonCypie ABpveaypieacdts ABodsnayCadias
cB8loopbi o8ea0d GpangntesoSeanaep:Bgleqeosd (Informal Justice System) opom: oB8E¢=0g,
200p5sgP25¢ ©000588ED €036 [§Eooge qpbeamntallaopdn ABosdsd§jrondiodaod salggniagpind
a9t speqEolapd 0sdqps [§6[o3dloopdn
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ACTIVITY 3: WHICH PROCESS OF LAW? (15 mins)

aQdepzq - epSaopdpueanydediodyp: do€esdloocsi (og) 858)

Purpose of Activity: To apply the definitions learned in Activity 2 by matching them with a fact scenario.
ogbepqet apbauSqeb - cqdepig jogbecpronaotapoopipocadtepadprdSebasodapof Gl
200583Cep @odRSigPsE §odsoadeoiggddloogdi

Methodology: Think-pair-share, Brainstorm
ao€lopieapspSiosd - 0dionid - sdeomadonaieagieg:dl - cogdl [BjonEleysocogieon|gts

Handout(s): 3.1.3 — Which System of Law
3oGoOgad(gps) 9.0 - 0pbo0RbPLE305603 ool qoosSe

Materials: Whiteboard
m&eooocﬁorl?ogéqu: - 208082 Goongod 9.0.9

Instructions

Rflopeqedap:

Ask participants to form pairs. Distribute Handout 3.1.3: *Which System of Law’ to all participants.
20800§s0910003q30: | GU050003FHOEPER, $E:A Gocenged (9.0.9) [§B0Rd ©pboopd puss
0505307C %] §oo5pd: 0r00) EIgEHO3 20E0S0p1 0s00dsBI: G
Write the following along the top of the whiteboard as titles of vertical columns: Criminal Law, Civil
Law, Administrative Law, ADR (short for Alternative Dispute Resolution).
63305603[gdlodnd 20€psedlog edEa8odeodadypal: eqpeusdh [gBgadCeppuss ooepw
poesI 3309|06a3Eeppues! 32[GEsgnIaqPIn oofepieamsdiqpigt elgqCgtqps (ADR)
Ask pairs to consider each scenario and decide which legal process is most applicable for each
scenario and why (there may be more than one option).
0365005 323 qpiaans GE03 q§oor0pd @a5pgSigpiaopd epdaopdovesypist cwodedEesaelopt:
o3 0Dl ABr05R8:006985E 2005e3E8E 2005 puesEP:apS KBNS Ses8Elaopd
Write the scenario number under appropriate columns as pairs respond. It is okay to have the same
number in different columns. (5 mins)
@0508:50105036E:0361 2005e88epeadndesNdRE 38 3adeqedt:di oppBeom madpR§s
0Olo5032005 wopBeomnembadgpiesmndopt fes§Edood (5 858)
Consider each scenario in turn asking different pairs the following questions. Ask one per team. Ask
other teams to raise one hand if they agree with the responses provided, and to raise two hands if
they disagree.
0365005 @05R8:0009g 88320305 GamndecdlgdenigSigp: ceieoidh 3280063 g8t cedl
6&:03 elgad0do0pbeac(gqpind 2060m0pd rHEdESEEP5§EG: 20eomeoRdm CNSdERS
ofgpoB38:h

o Which system[s] of law applies? Why?

o ©p5a0pp0e305d(gP:)0d oyEadsgeosda oopelopCspda

o What parties are involved in these situations?

o  ojseclgmeesqpioat epdongps doesoogoda

o What laws probably apply to these situations?

o  ojsecfgEeesypiogt epdoopdpoesypio? aytadgeoospd
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o What potential outcomes are likely in each situation?
o 36[gEe500099C:B0RE ©pboopd [§08E0pdqSyP: §8Ea05p5:

e Briefly explore disagreements by asking about reasons, encouraging a response, inviting broader
discussion, seeking consensus, and if none comes, subjecting the differing views to a raise your
hand vote in deciding where to place the response in the whiteboard chart. (8 mins)

o 2060260pdloy GfgaopdopgpPin? 06oecRqaRdgROgUSgIEdYPH $C¢ SaonudeoPE cveoMLop
elopEsa’ maodiqibewieodds GE:omalo: salgSsacpieagiegiaqp: §oonesntapbeo: dii [Bresnod
GE:o3malop: 206om0E8qodefesnt [grodeudh a3 [grodaopdsslogne co€on§soniomsgp:
2oz 2060200p85i05 0qRagE 20€onsispdge [03p:0l[d: [§do0Eaopdonndant Seuseudds 0tk
edlog€ [gE€soaezamicodi (0 856)

Closing Activity (2 mins)
328030q56psq () 856)
Ask participants the following question:
20€0n§:0p1000:q23302 63200500303 Gedl
e Of the four methods, which one is most important when we think about the rule of law principles?
(Ask a couple of participants to share their thoughts briefly.
. e?.g:co&: G §r0505 ©p520d $05:0d:0005 coeprpuesdidieopdiqbigpizag soeqEoY: edfgdoo
§ 3l

ACTIVITY 4: DOMESTIC VIOLENCE (20 mins)

oq5ep:q G - 336038:3af0nBiendq (Jo 858)

Purpose of Activity: To assess the pros and cons of legal options in a domestic violence case.
oq5epaqel pSguSeiod - F3603E:35[38:0059320305 6gegS8Ea0pdpuesadlep egquSagpiel comnt:
st eBiofjrqp: coodepSipgqeons

Methodology: Group discussion
ao€lopieapspdiosd - :6pcdcdeagiesiqts

Handout: 3.1.4 — Domestic Violence Scenario and Legal Options
GogEOgd 9.0.G - 336038s33[0Es005g@modGsE poesadepaggudats (4$er§¢ $¢ algpdlypd
Eep)

Materials: None

20€eaon0dmogpdigp: - 0§

Instructions

eRfloiqedqp:
e Ask participants to quickly form small groups of 3 or 4 people.
o 2080n§s0n/000sq2330: (p) 93 (G) Gu0ddoEapdzpbecedgpiza[gsdPc:dl
e Give each participant Handout 3.1.4 and ask them to read it carefully.
o 20€00§:0p/000:0086005gE:B30:60¢00§050.0.60360LGre 0PI ECl
e Ask each group to discuss the two legal options described in the handout and decide which option
is best for Phyu Phyu and her children. (15 mins)
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e Go¢ ongodadopEaendlgoontanpdpuesadlepegigdy | 9maclopEs 2p0p0dEBEiGegIeE Ol
[Bee5005 [glgl$Eopesionerigpizncgad saonleondedicon egqudgondend  eddqodeusdEsili

Closing Activity (5 mins)
328030q5epsq (9856)
e  Ask each group what option they chose and reasons for choosing that option.
o 3pOpmd9damigEodegigudeudoopdegegudodeedisaonudelrpadadegiquddaopSadcopdie
w0
e  Ask participants who are listening to raise both hands if they disagree. Ask reasons for any
disagreements and discuss them.

¢ 0DGOEORGANAGPEINE V0D Jo05600ESE:C [Grego0d 3200056[0pE coeomecpelopEs cedd:
GagiegaqP: [groddE:d

SUMMARY AND EVALUATION (5 mins)
soqfat:p¢ aprooba$ ©9%9)

Ask participants the following questions:
208on§i0p1 o0dsgpiE: GE0ddGe:gsigP:ad Gesdli
e How does a person’s definition of justice influence their choice of a method to resolve a legal
dispute?
o cpagCiqimlogniogConepigongadoopdeadyudetadqodyps elgptirdognioopdbsé GEodel pues
BEepm[gCagrigqpio? clgqidsobiubigpioopd 33000560 oofgprognoosods
e How does a person’s knowledge of pros and cons of different legal options influence their choices?
o copBeom pueseggdagpiel comEiogjreeomafiqpsan: B§snopdlgEiand gEadesiegqud
¢326d ©p5ad gbdag §oospdal
e Is there one legal process that has a better guarantee of achieving justice?
o 0OEpig00gEd0pdmEpadMedSEP 0 dRd:eompLesTIegg g EispSicub§ilaoc
e Are the rule of law principles important in both formal and informal methods for resolving disputes?
o [GEiygqpiod pOodidspdimeaelggCiatst coodioyjelgqCiatiofogt ooepipueadidieg;: opbs
q2qp200p5 Faeqedolooco:
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9o§jr008sqpionepigoogadeprordaptideg;: oCon: - cogegod (p.0.0) - 0oepIgRgaSaPde 300555

Handout 3.1.1: What is Justice?
GogEgd (9.0.0) - 0D6PigIEGe30R5e F2000dg5H

Khin Khin lives in a rural village in Shan State. She is raped by a 30-year old man on her way home from
school. Her parents are outraged and go to the Village Elder. There are many discussions back and forth
with the Elder. Khin Khin is asked to give her story, but no one asks her what type of punishment the man
should receive. After several weeks, Khin Khin’s parents agree that she will marry the man and he will give
Khin Khin’s family a share of his livestock.

Was there justice in this case?

oColo0pd qodgpdsudq coqegrongport G5adEoopdi oo cogplie 33803 [gScurod Vb =0005 po
:2gud§eom  ajpooniondeomodel  ©38:nE[gtid  dadodquopdi  opedl  Boogpie  ©deqdEE[OR:
coygpegoBiod  ogfodoopdr  coygpeylcint  welghaacpd  eogregigapigd  [qepbdaoghi  ofefo}
[gdgod00geams [g§codd elgpeocodn Beadd ogpegsopsacd m0dad mlgdsmheuiy qeogEoocdun
0p500 2pesEI: wee{o30l gudgILOEAIEPig [oP[Bies0d BogprgSonst oCelemt coodaodeoqd
$C ofolel Boompam: odop JCadCeomn oFgnigpicopam: Guiwpd 83a0pb03 ealel Soogpicd
2060000pc805[030005

0)22¢3 0oepigjong Goloocwn:
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Handout 3.1.2: Area of Law Definitions
Goconged (p.0. )) - pues 3a8goudyEadeodyp:

wfgEiqelep clggbiqapSxodiap:

fggiqeflep ofaqlgepbicobiqpioogd ooepiqrelbepaagodgap: (o) cpbogiapbspdiqpiol saod{ye
clggEigEseupodad oofgpieannspdiqpist elggeilataspdigp: [gblo30opdi adonfepieoonspdigpiyl clgqdacs
$0:qpeen ooapegplgEocnt gSaelglgta PB8E:[gt: $C $a0wlgE 8qCeddqod[gt:odgs salGEigmigad algqts
2005 $p5:c0dsqpeg62051

ALTERNATIVE DISPUTE RESOLUTIONS

Alternative Dispute Resolutions are a way to solve conflicts without using formal court cases or procedures.
These alternatives include mediation, negotiation, and arbitration.

[48q€ep poes
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Alo€oopdn

CRIMINAL LAW

Criminal law is a set of provisions that deal with relations between allegedly misbehaving individuals and the
state. Criminal law establishes rules of conduct. If a person breaks the law, is prosecuted, and convicted, it
will result in punishment such as imprisonment and fines. Criminal law involves the police, arrest,
investigations, trial, criminal legal remedies, detention and similar issues.
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CIVIL LAW

Civil law is about daily activities we come across in our lives: how to sell an apartment; create a contract for
buying goods; divorce, inheritance and to receive compensation for a personal injury or damage to property.
It is normally between two persons and the government is not directly involved.
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ADMINISTRATIVE LAW

Administrative law is a set of provisions, which regulate the interactions between individuals and
governmental administrative bodies. These can include employment disputes, land disputes, taxation,
customs, immigration, and matters related to the General Administrative Department.
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Handouts 3.1.3: Which System of Law Applies?
Goconged (p.0.9) - 9pdo0pdpues0sbeRid ool qoospdn

1. A person who is alleged of having committed rape is arrested by the police.

o1 apondB:0005 688:¢(qC g5§56[Gs Japich 0&:e8gE:03 Sconiqdoogdi

2. Poe Poe and Aung Thein are Christian. They have decided to seek a divorce.
J1 8958 e220838§:0500p8 eqbuandomaoteyp: [§blo3dloopdn GE:0fo0pd oppgiql addgodaedel: opyp:
05 [98[3dlao

3. Tun Hlaing is building a new house on Lamadaw Street. He receives a notice from the Lashio Development
Committee claiming his building extends onto the public street and he must correct the problem in one
month.

o1 098882000 &eoHdiRE FBEBMONY: GecdesCloopdt 9905 CN:§|eorbopb0uEam
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alo3pE: eagoonondloogdi

4, Wint Mar and her husband are separated with four children. Wint Mar goes to see the village elder for his
assistance in asking her husband to provide financial support for the children.
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Handout 3.1.4: Domestic Violence Scenario and Legal Options

@ocogod (9.9.G) - F360p8:33[36:054e0EPSRE:sE pueasdlepegequdgqp:

Scenario
Phyu Phyu and Tun Tun have been married for 8 years and have two children, ages 3 and 6. Phyu Phyu is
6 months pregnant with her third child. Phyu Phyu and Tun Tun are both Buddhist.

Tun Tun works for the government and Phyu Phyu earns a small income sewing at home. Tun Tun likes to
go to the tea shop every evening and drink with his friends. When he comes home he is drunk and beats
Phyu Phyu.

Phyu Phyu cannot get help from Tun Tun’s family because they do not like her and think she is a bad wife.
Tun Tun’s elder sister has also beaten Phyu Phyu.

Phyu Phyu fears for her unborn child and two children. She does not want to keep living with Tun Tun. One
night, Phyu Phyu’s neighbor hears Phyu Phyu screaming and calls the police. The police arrive and talk to
Tun Tun who says nothing happened. Phyu Phyu is too scared to talk to the police. The police do not see
any injuries and leave.

The next day, Phyu Phyu finds that she is unable to walk. Phyu Phyu is unable to walk for 30 days. She does
her best to care for the children during this time. After a month has passed, she asks her neighbor to take
her to the medical clinic. At the clinic she is given a brochure for a legal clinic. The lawyer at the clinic gives
her the following information:
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Legal Options
Phyu Phyu has two possible legal options under civil law or criminal law.

If Phyu Phyu brings a civil case against Tun Tun she has the chance to get compensation for her injuries
and maintenance for her and her child. Customary law states that a husband is required to care for his wife
and their children. A wife is therefore entitled to maintenance as determined by the income of her husband.
However, since Phyu Phyu is working and has an income she may not be entitled to maintenance for herself.
In order to obtain compensation for her injuries, Phyu Phyu must prove she was injured and that her injuries
were caused by her husband. The standard of proof is “balance of probabilities”: she must persuade the
court that it is more likely than not that she was injured by her husband. Any civil case involves cost and it
would be in her best interests to have an experienced lawyer. This may be very expensive. If Phyu Phyu
loses the case, she may furthermore be forced to pay Tun Tun'’s court costs as well.

Under Myanmar criminal law, Phyu Phyu can report her injuries to the police asking them to charge Tun
Tun. If a criminal case is brought, Phyu Phyu can get a financial remedy immediately under section 488 of
the Criminal Procedure Code by proving she was injured and that she is married to her husband. However,
the amount of this remedy is only 50000 Kyats for wife and children per month. However, if the court further
finds that Tun Tun has caused her injuries, she may be able to secure protection for herself and her unborn
child. Under Section 320 of the Penal Code, Tun Tun could be found guilty of committing grievous hurt. A
person found guilty of this crime could receive imprisonment, or fine, or both.

Under Buddhist Customary Law, “grievous cruelty” is a form of grievous matrimonial fault, which is grounds
for divorce and requires the husband to leave the matrimonial home immediately. However, Phyu Phyu can
obtain this remedy only if she can persuade the court that she was injured by her husband “beyond a
reasonable doubt” — a higher standard of proof than the one applicable in civil proceedings. This option is
not as expensive as bringing a civil lawsuit, however, it also depends on whether the police take her
complaint seriously. Some women find that the police will investigate their case only if they are paid to do
so, raising the cost to Phyu Phyu of obtaining help through the criminal law. Pursuing this option could also
anger the community and deprive her of support from family and friends.
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Module 3.2: Criminal Legal Process and SGBV
3283209 (. )) - Proodgedeppuescndesiodyp:st cB3E3E:adCpsé opproceapepaaiationdygp:

Purpose of Session: To explore the criminal legal process as it relates to SGBV.
328320561 6p5guSeied- eprocdeadEeppoesnndesiodypiad croamgfst GEisEodaBEapd cBE3E:3Eqp
sCoqprecepapme[38i005aqpa’ croamg§gbolaspd

Outcomes, Skills and Methodologies
qeoepu obioyqqpip&ootoprocespdiosdap:

Outcomes: qeoSqps
As a result of this session participants will be | o)3a8220d000800§:0p1000:030005632005A0303C0E
able to: 600E§EABE60i
« Explain the process for filing a criminal | «  ep@O05GEBCPEGOODP §EQ$320305 CYOGENE
case. 0pd cvdci0dgP:d §E{G8EABGLRdI
« Analyze criminal options for a rape case. | o ©36:4920305 EpaocdeadEep egiqdagp:od 3gd:
« Identify the powers and duties of the B0y 992006008 ESEL0N
police. o JoosgpisC samgPiadeopd: 6ed00a58Eed
« Explain police duties to victims reporting | o  c388E:e3EepsE oproceapme[yGi005da0pd
SGBV. $65000gpizaed coneepd Jqpiel omosgp:ad

C\)é: ﬂ&lgeoz%c%@éu

Skills: o&ioaqps
In this session participants will practice the | ojse8zaodogEaoan§sanioonigpsoopdesadessigd
following skills: ooy Caqpqeogecooylogepds

e Listening o $7:6000EQbe0

« Persuasion o opSipoqpgdiaod

o Analysis ° §[§8:805@)@&g&qé

« Cooperation o (:60C:60008g0A[gEigieRd
Methodologies: ao8fopreaespSiosdyp:
In this session participants will practice the | ojsedzaopogEontongsanioniqpioopdesadendlydl
following training methodologies: 038@3 $:55:0p00gp:03 000y Elo3epdn

e Ranking o 30800500560 g

e Game o modigtagp:

e Brainstorming o 030gE[ojeo cozieom(gts

e Document Analysis o ogodeo&igP3Pg:BoSpges

e  Group Discussion o 3603 [Broagiagqls

e Gallery Walk o cvpdoopdmpdgeds

Rule of Law Principles
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ooepipueaddiees opSigigp:
The following rule of law principles are | ojpe§:00pS 6323053 coepipoesd:dieq: 0pdiqd:

relevant to this session: qpPsE 06a3E3o0pd
e Equality o onfon8gfgls
e Non-discrimination o Blepreocdedged[at:
e Human rights o cpmglaneeapyp:

e Access to Justice
e Accountability

Preparation
[g8e0Eo
Materials: 208econaSoogpdigps
For this session you will need: o)22830053209050080p06320050l8epgP:03c3263
e Coloured stickers cB8&updi
e Whiteboard/markers LR ePelabahaleatslopptiel
e Flipchart paper o 20808 oMy
e Handout 3.2.2 cut into strips o oogodly[3e

° Gogmgorg 0. JJ 0% @oﬁooo:coé oogcﬁq_p:

Handouts: GogEIQOdGP:
In this session, participants will use: o)2a830503E 20C 00§ 091008 00§20002P:005632005
e Handout 3.2.1 Path of Criminal | Jlo8032203dgedc8epSn
Process e GOgERgAD 9. J.0 paocdeadEeprubielopts
e Handout 3.2.2 Duties of Police . Gogmgor% 0-J-J Eloooo$
e Handout 3.2.3 Reporting a Crime . eocj:oogor% 0. CPQoogamg?sgogqg
e Handout 3.2.4 Rape Case Scenario O,%g@@g

e GOCONQOd P. .G 685xg @SS

OPEN SESSION (2 mins)
:g¢=n8m00d (y856)

Write outcomes on flipchart paper and explain them. Discuss other announcements and concerns.

qeodgpa’d engodlofedlogeqromdl: co8on§somomsgpiea: gEfgeudh FalgnelgrgEdgpist B3
GomnzaselopEimaepgp:od cagieg:o

REVIEW (3 mins)
[g$copSo3:008[gE: (5 8s)

Remind participants of the differences between civil, criminal, administrative law and ADR. Emphasize that
this module will look at criminal law in more detail.

00gP:ePVE3IEPRO0IGIEPPLE3IBOeEFe00635EI[GEggPIndo[grieomspdytaelggCigt:adCapspds
codsqps (ADR) sa6[o3pEiadndonCongeanionsqpeaa: [gSelgrlgeo:dh adesnnd6E:0e [goegniqiodgpiaBdoonds
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[g$copdqEigeusdh vopaotesionogtepaoodgadteppucasacioptiad coConssopiooigp: 32600806
e [goe[opeiadcopdieigplgeod

ACTIVITY 1: PATH OF A CRIMINAL CASE (20 mins)

oqdep:q o - epaooSgondesicodielopE: (Jo 856)

Purpose of Activity: Introduce the basic stages of a criminal case in Myanmar

0@Sep:qeh gpdgUBqIOd - [4$608EE§ eprocdyadepeagondec sac(gdsacolypist Bodsoodeuigii

Methodology: Ranking
co8lopieapspdiosd - 399080005005gE:

Handout(s): 3.2.1: Path of a Criminal Case (cut into strips)
GoGEgOA(P2) 9. -0 - PRO0dGOFEICVEE[oPE: (9gadyPn? 8E:0E: [gBesant [godewsch)

Materials: None

208eoomnSopogpdigp: - o§ch

Instructions
eafloprqodqp:

e Ask and help participants quickly form small groups of less than 5 people.

o 208on&sonr oonsgpea: 0dZAIE (680005 edeomn FpdecuSyp: FeqiEm[gs 3,80

e Before this activity, separate the steps contained in Handout 3.2.1 and distribute a set containing
all the steps to the small groups once they are formed.

o 0092080500008 Gogodged 9. J.0 0g€ doCoopd 3pe0¢qpin? 8E:0E{gbemNE [godoosdl
208on§somooigps ey EBeogneoopdeas] cdensolypiamindiclofanpd cogengado? cogieusd

e Ask each group to arrange the separate steps given to them. (10 mins)

o [Bee§005 ABlgodoonionpd saeoypadlaogd engodypiod cofonsopiomigpiaa: cufl: GE:0303 328
000y 9005§E:Cl (00 850)

e When the groups have arranged these steps in the order in which occur in a criminal case, ask each
group to put their steps up on a white board or a wall so that all participants can look at each
group’s work and compare it to their own. (2 mins)

¢ pRo0>9BEPGodRE doCoopd 380Cqpiodspbogpie Za8odooy of[Giaopdssdl 3300
st copSoriTEsedEidh o3l [ipde8tes sBoBoooqefoons eogobepios
20808 (98) $§ed g€ m6§E:d [Gies005 GEsodel 30830D¢P:$¢ oofepiopypiel 2a83a0Dgp:0? &
@é%&(ﬂu q 8§5)

e Reassemble all participants together to discuss and decide on a final ordering of the steps.

o 0365005 epro0SgOEPORE Clo€aopd 32808qn:0? 228320592038 {gbeogs pedlt: cagiegioydi

e Ask participants if any important steps are missing from the path of the case? Use this activity to
create a “Path of the Case” that is posted on the wall and referred to in later sessions, much the
way the principles of rule of law are used. (3 mins)

o 3geIc0dieloCiopt ofcudesaopd 3a6e03:0000 32008qp: fu§ocopds coConSiopioogpiaan:
eeseo:dll 3geicodialopEi000903 qERSas PO Sad{geodi eagalBoopd 3ag
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codialoPpiaBoopds $§edlogl (ooepipoesdides: opdiqibigp: 0600000393 )mmbooneu:dh cde
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e Correct Order of the Steps (please note that the detailed steps for cognizable and non-cognizable
cases are included in the Notes to Facilitator)

o 3005£3003C:05000:0000 20808gp: - (§3a66:3Ce0mmg $E GEacepedeomnang $E0050056) 32508
00698 6izac00:8053a6(03pE:36p0B 08onss05gqPaea05 ©odegPiopt cop §E200)

Steps  =os08qps

Complainant/survivor files a complaint with the police or the court.

03€on§:0p/qE 0085 0g056[gpodopen §ad (a3) ooepig:adal 03ES: crgPadoosadN

Police investigate or court examines complainant.

o $05:0668020005 (a3) ooepdre BEan§:anz: 0dee:0RdI

The accused is arrested or summonsed to appear before the court.

9056 opa2 9628850005 (a3) ooepsd 64,6605 CIGEPESES s0Caesl 200

If the offense is bailable, the court may give the accused bail.

306660:60p (959 [98qE ooepsdre gEBdeoRzE sILdE0L0R0I

Evidence is collected and police complete the search form.

2005600 Qeooo&@: §o §pogdde: @éwén

The case is sent to the UAGO Law Officer for advice.

UAGO eoessacpg]oc")? 39@@05 eory)&éq$sgogoﬁ 903 q&oc') c‘é@o:ooé

The police charge the offenses based on advice from the UAGO and take the file to the court. Or the court
hears from the prosecution side.

UAGOe sa[o3[gqoded! ac[gde] [gdgqpesan: §oo §5j05008[G: 0oep:gad 0o8agEsoopdi adeundh ooepgee
Caletiavicalestc oty 35 ot alowteN ]

If the offense is bailable, the court may give the accused bail.

306d60:6ep (984 [98qE ooepsdre §EGdeoRzE sILdEL0RdI

Trial or hearing.

obes0: 8qE[gE: (33) [opegolgCa

The prosecution withesses are examined.

ooep:c@ooo&f oao%eoaqp:sns o@ee:oaén

The accused cross-examines the prosecution witnesses.

9085q0pG4),65¢ 00gP:cd 200562032: [gEcpSodewsapdI

“For Charge” Arguments

§g0500a0¢/00nE20¢ eagpadadyedyps

If there is sufficient evidence, the court frames the charge. If there is not sufficient evidence, the court
dismisses the charge.
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20056208EOYIE ooepee ooepsgade0:a0pdI 2005600 BJEDAYE ooepsie 32903 §Ea38:00001

The accused witnesses are examined.

gS@éqo]?oooﬁg oacﬁeooqp:sm: o@eao:oaéu

The accused witnesses are cross-examined by the prosecution.

96§5qERo05e 2005GaYREZN: PUE3TEPY [3$VS 0dee:N

Final Argument

m@:woﬁenﬁp(ﬁcﬁqjcﬁeo:wén

Decision

32859100201

Appeal
320pd0E2001

Closing activity (5 mins)
32803095epsq (§) 856)

Ask participants to refer back to the case of Phyu Phyu and Tun Tun to answer the following questions:

eamadesdlgdensgSiqpielgqs cofon§ianiomgpiams [ggsC ogiogsiodel 2903 [g§ erran§Cdl

e How would Phyu Phyu start the criminal process against Tun Tun?

o [9ls)oopd ogogsiad §q0Sonles epaoocdarndialogptia’ vpdad eonantanspda

e What obstacles would Phyu Phyu face in starting the criminal process againt Tun Tun?

o 0g8:0p8iad epaoodgcbieloypCiaag §9ird0oEepogt epdaopdmeendmadgpo? Yy [p3ecz.q8E0

558

e How could Phyu Phyu overcome these obstacles?

» Bapo0Seadepio} [glglepdad coqpigodREoospbu

Note to facilitators

2080n§es0dgqp:3a0305 9odeyp:

The criminal process is quite complex. Here is a more detailed breakdown:

qmooS(ﬁco&e@o&.oap_S 3300$co$ ﬁc‘}eogséloapéu Gmcﬁélo%oaé 0600805 ﬂ&@ooozqo&{p:

630005

Cognizable Offence Non-Cognizable Offence
eeeqdtoom =g Jeosceedtaeonang

Complainant gives the first information report. | Complainant file complaint with an application to the

Police writes and enters in the book of the first | court. (CrPC 200)
information report. (CrPC 154)

03E[opiopen 0E0La0EGL: 03EMEIEOOS Gue | O3E[IPIoPe CoEP:gEd eagPodagsCoday o3E[o:

o5 §Eaepdon oo[g¢ vooeamEieu: 03ESRS | 20pdi (CrPC 200)
©330a003¢ 6qEeadoos00pdn (CrPc 154)
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Police investigate people including the complainant
and the people (Witnesses) who are related to the
case. (CrPC 159, 161)

Joo 03&ope0p3adizant 32¢5E s00500e5E0M
oy (20056004p2) 03 Podsodeaosoopdn (CrPc 159,
161)

The judge examines the complainant. (CrPC 200)

o0epzaR[oRe ABE[oxpiapsan: 0desozaopd (CrPC 200)

Police arrests the suspect related to the offence. If
the offence is bailable, bail can be given to the
suspect. (CrPC 46,54,497)

[96¢ $€ 0688Ea00 2520008 0pz0: Foo 62205
[4gon smedqgiE od0wo oz s:0ed cusd
20001 (CrPc 46,54,497)

The judge gives the issue of the process to the accused.
(CrPC 204)

gOBdqop ooepsdam: ooepoplo 64692053 edl
68008 08EQE 320305 ooep2op[die 328§0200052005
(CrPC 204)

If the offence is non-bailable, the accused needs to
be taken to remand legally within 24 hours in front
of the judge at the nearest court. (CrPC 46,54,61)
[46gon  smedecuibeomn  sag(gdoge  =a8:00:
ooepsES 0oepzaR[oBe 64,6¢205038 6§ Fa0pC:
ooepsol 68§ qupqsad3a6a0di (CrPc 46,54,61)

The accused arrives in front of the court and if the
offence is bailable, the accused can be given the bail
(CrPC 497)

306960:8E600 [46gonddadep[gt g0gdqan ooepsd
20p5 0oepxgel 6§, 6053 GePoSGaNEl GEiems
306d[g¢ cgodeu:§Eoopdn (CrPC 497)

Police seize the related evidence systematically
with the search form. (CrPC 102,103)

Joo 900500680000  00deodGPII:  gPegHd
$Cz0p 0580007 B&s0po0pdi (CrpC 102, 103)

When a judge issues a summons, he may, if he sees
reason to do, dispense with the personal attendance of
the accused, and permit him to appear by his pleader.
(CrPC 205 (1))

006P:0R[03:00BE00520p5 K0gsen 0oodeEad 24l
038 g685qa03030503E  cneepadfglie  anliagod
coq} glgootoopiop colqbogt oBah gE{fRr Gliel
3g),6503000 eepadeoqs &(gsEa0pdi (CrPC 205 (1))

Police ask the legal advice to the law office at the
pre-trial stage. (UAGO Law 36 b)
0660:8qC[gE: olgpdeoniet Joo poessaep§ode

poe33Cep 33[ordgp: Gesoopdi (UAGO Law
36b)

It shall examine including the prosecution and the
prosecution witnesses.

$9i05008[gE: 32013208 anepsadlq ao05e00addl odesos
q@é"

Police construct the offence firmly based on the
advice of the related law office. Accordance with
the law office’s advice, file is sent to the court.
(CrPC 170)

oo 2005838ep poesgEm GuI0Rd [0E0gIEd
edoonpSe) [§0gsans §EwesmEanpdesnndapd
p0e33Ceprel 3o[0Je0:qIo5306 IGa COEPIE
a3 008ogE:00p5n (CrPC 170)

In accordance with the witness statement, the court will
charge to the accused person with the relevant section.
(CrPC 221,254)

20096000905a3qi0582q)  0oepieode  gOBdeY
(00ep2d) 3208 20EenqPGam P8usE §q0500EE 6pbi
(CrPC 221, 254)

If the offence is bailable, the accused can be given
bail. (CrPC 497)

If the accused admit to the charge, the judge can
sentence him with the charge’s section. (CrPC 258 (2))
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c8E8E:e88epsC oqprocepepaa(cSioadagp:

[46g0n snede0:§Ceomn saglgbag gogdens:
anedeuigh cvocaonteepdi (CrPC 497)

968600 (00ep:d) o0 edgi0d3:0850qIE ooepsop/ods
© §g0500800280000 080sE Gt :[gdaad cudt
20pdi (CrPC 258(2))

If the offence is non-bailable, the accused can be
detained in accordance with the law.

p0Ge33q [4dgon sMedeL) vaeo 3glgdayE
9838985830 0&:e8:q)5e50E 08520865 c028EA
200

If the statements of the prosecution and the
prosecution witness are not firmly to present it's
evidence, the accused can be discharged before the
charge. (CrPC 253 (1))

2Bl ooepigely cpodigiqodypisé ooepiBigoood
Go0gP:00p5 2005620 20§E3wH G[g8EGE §o§SqaRd
006P:&3: §0d ©00ES gad§Coopdi (CrPC 253(1))

If examination of witness is necessary, it needs to
summon to the witnesses.

200560082 066a0igs 3260qE soedlon cud
§$ 0832630005

If the accused denies the charge, the witness can be
recalled for examination according to the wish to the
accused. (CrPC- 256)

20005¢) g68962005 0oep:don [GE:BgIE el c0g)
Qi€ ooepsBly 20056008 [gScupbodeso: f caleos
§epSi (CrPC — 256)

It shall examine including the prosecution and the
prosecution witness.

§9j0500E[gés 3a0lm0€ onepiad[goondesogpadd
0680160

If the accused does not have the wish to recall the
witness, the witness does not need to be recalled.
968962005 00epdmn 200560083 [gScRd0d Gso:g$
s0gogdlon 20056008 [g§cod soedl cog§ eadd

In accordance with the witness statement, the
court will charge to the accused person with the
relevant section. (CrPC 221,254)
20056000905639i0533q ooepgEeonde  g0BSe D
(ooepsd)an: coGeagpeom 8usé §gdontadd
opdn (CrPC 221, 254)

If the accused has the wish to be examined whether as
a witness or as a defendant, the accused shall be
examined according to their wish. (CrPC 289,290)
968q0p 0oepsdmn 38320305 ABubo3Eannde0 :[yd
200560dq0560qs  0gfeq¢  gEonepsdeicogeng
066e0:§Eaopdi (CrPC 289, 290)

If the accused admits the charge, the judge can
sentence him with the charge’s section. (CrPC 255
(2))

90§60 (00ep:d)n §adg|odaans 0§dgIE ooeps
o90%ke §g0d00om:apd ¢Bust e =:[gd
30 6u§Eoopdi (CrPC 255(2))

If the accused has a witness, the accused’s withess
shall be examined. (CrPC 291)

g0Bdqop oepdd ogodedeuigs 0oHEIJAE B
00EP:9200560092: 0dGe:qeRdI (CrPC 291)

If the statements of the prosecution and the
prosecution witness do not provide sufficient
evidence of the charge, the accused can be
discharged before the charge. (CrPC 253 (1))
3680 ooepigedy Rodghqodap: $& odepiafly
2005600¢P:20p0 2009620 3JEe ¢[g8Eayc
96862005 0oeP:d3: §g|od ©00ES (godE0i
(CrPC 253(1))

The court shall summon and re-examine or recall and
re-examine any such person if his evidence appears to
be essential to the just decision of the case.

Baeg :ed ozl ooepigonapd addgodgodgps qedd
8Eq§ el 20056000g05200 ©dugdcdm0d esaqC
Bopadeon ofcdsme [g§copd obewqf ooepigee
soCedlen § (B) [gS$c0pd edladqupd

If the accused denies the charge, the accused can
recall the witness to be examined. (CrPC- 256)

Both the accused and the prosecution present the final
argument to the court.
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c8E8E:e88epsC oqprocepepaa(cSioadagp:

sgoocﬁﬁ g&@éqwé Calaetislon) @Sdﬁqg q&eﬁ
05§0qiE ooepadlg 200560032 [g§copSodesos
§$ eslcosqepdi (CrPC — 256)

968dqon 0oepd $& §gpdoEanpd ooepiad sdendo
%2005 00ep:gead Gsn0dEd: GaPESAS oS GuigORdN

If the accused does not recall the witness, the
witness does not have to be recalled.

g08dqoopd ooepsdn  coodeoos [gScopSed
6e0:98 90g§0qdon 005Gz [g§cvpd soedl
coq§ ocddl

If a charge has been framed and the judge finds the
accused not guilty, the judge shall record an order of
acquittal. (CrPC 258 (1))

89050oE{gboonh wpSooph sqopbuch gbRdqoy
ooep:dy  ;[gdedelopt:  ooepronloen 6ol §oyic
GE:o0ep:d3: 3060 33(Ge30[god odoopd 208803 eqp
a0:qle0dqepd (CrPC 258 (1))

If the accused desires to give evidence on his own
behalf or as a witness, the accused shall be
examined according to the accused desirer. (CrPC
289,290)

g0§dqop 0oepsdon 88330305 o3udodanndeo
g6 200560085105 cuiq§ sogfoqC GEionepidel
c053q 0dGe0:§Eo0pdn (CrPC 289, 290)

If a charge has been framed and the judge finds the
accused guilty, the judge shall pass sentence upon him
according to the law.

gqobootfflgboogh opboopy sagogbusd gogdaoy
00ep:d3 22[qb§elo3ps coepran[odion cog §ogi€ ooeps
$301 poesmRe F[gdeoraepd

If the accused has a witness, the accused witness
shall be examined. (CrPC 291)

gOBdqop ooepd ogodedeuigs 200de0§oyc
aB3006p:d00056203302 0dGesqEpdI (CrPC 291)

If the accused side or the prosecution side are not
satisfied with the judge decision, they can apply for
appeal or revision. (CrPC 417,418,439)

968600 0oeP:d0056 [§6e0(ad) §gd0nEapd ooeps
cB0de [gdeo ooepsop[oel 3285302 GogsOge

Qi€ 320p90E8E (a3) [gScopd Bobeuigs comt:adss
aopdi (CrPC 417, 418, 439)

The court shall summon and re-examine or recall
and re-examine any such person if his evidence
appears to be essential to the just decision of the
case.

Bag :26edogC  ooepigono0pd  9dgodgodyp:
5058Eq$ GEsal 2005608910520 o§elgdadeed
esaqi€ BrpBeomn 0dcdzm: [gfcopd odewgs
00epgee soCeslon & (a3) [gScopd ealadqedi

Both the accused and the prosecution present the
final argument to the court.

g0gdqop ooepid 56 gqodondaogh  ooepic
$6005000300p5 0oEPigEad G§R0dEE GRS
Qo5 Gosqoopd

If a charge has been framed and the judge finds
the accused not guilty, the judge shall record an
order of acquittal. (CrPC 258 (1))
§9j0500EBlgdo0pd epboopd Fegoptesd gogd
§op ooepdS sa[gdodelompt: aoepron|cBion 603, §
oG GEronepsdams g0 3[Gimjgod qgodoopd
20§03 6qpoonsgieadeepdn (CrPC 258 (1))
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If a charge has been framed and the judge finds
the accused guilty, the judge shall pass sentence
upon him according to the law.
§9j0500EBegdo00d epboopd Fgoptesd goed
qop 0oep:d :[gbdelopE: ooepoplodin 6o §
Qi€ onepsde: Poe333q) 3[gdeLsgERdI

If the accused side or the prosecution side are not
satisfied with the judge’s decision, they apply for
appeal or revision. (CrPC 417,418,439)

g08dqon 0oep:d05e [§deo(ad) §grdonEaod
o0ep:30050  [gdeo  ooepioplodiel  =a8§ean:
coq50gefgC 320990E8E (2B) [gScord Bobeos
§$ c0E:08E20001 (CrPC 417, 418, 439)

ACTIVITY 2: DUTIES AND POWERS OF THE POLICE (20 mins)
oQdepzq J - §oi cpbefomolqp: $¢ sagfaanamyp: (Jo 85)

Purpose of the Activity: The purpose of this activity is to learn the powers and duties of a police officer as
they relate to every day realities.

gbepxqai pSgaSqe’ - ofoobedonel qpdgudqedyn [Gpdopapisil cgof voddBigbab qpioopd deaepd
00886l 30m$E 0085gPisE 900506980503 GegiegqSlgdoogd

Methodology: Brainstorm, document analysis
ao8fopreapspdiosd - [03oaElojeo 0diondgta oogadenandigpind J[g:Bo5gp 99:0b(gE:

Handouts: 3.2.2: Police Duties and Powers

GOGOOGOSGP: - . - - JopOcsiomodypist sagamanmyps

Materials: None

208aoondopogpdigp: - 0§l

Instructions
eabopraodap:
e On the board, or flipchart, create two columns. Write “Powers” on top of the left column and
“Duties” on top of the right column.
o 208p§e0l0gE @uiRadsb9lgapdB: C05BBRE (FagEamam) $& crSu050RE (0m0f)
opaepdh

o Ask participants what the powers of the police are? Write the answers in the left column.

o o0€on§samsqpizan: Jeil agCeanamadoonen 3200005p5:0p Ge: 326[ged V058005 v
¢ eqECh
o Next, ask participants what the % of the police are? Write the answers in the right column.
o 208on&soomgpiza: el (02008 )e820p5en 2000005500 Gl 36[god SIS @o:
o3¢ eq:Ch
e What are the differences and the similarities regarding police powers and duties? (5 mins)

o §oi 2agamamgpist omogpisE 00520058 ofepiqod oppdodqpPEopd 2000dspbs (g 858)
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Notes to facilitators

Duties include the responsibilities or job requirements of police; such as to protect all members of the public
equally regardless of who they are; receive and investigate complaints from victims of crime; to treat victims
of crime and their families humanely; to investigate, evidence gather and arrest potential perpetrators of
crime; investigate crime where ever they are aware of its occurrence regardless of who is implicated; and
to act fairly, transparently and in an accountable way towards the public. Powers are the tools that police
use to execute their duties, such as “search, seize detain, arrest, investigate, etc.”

a08ook:pbigqpia0305 odeqp:

020054203 §0063,080083:365(gE pOeaEe00E0RS 0M0SePiss GE:a: 32058:000:00p) qpbess
0200834 pOee0rEG0sER) omosypiup(Ge $6§EloCAloocdbi Adsaepypivs - SagpPgpSopgpia? GEod
©p50plg00pS03 efogphod ofiopnBy) oxodSadi §8400p05e Eadgigqpic} pobiobesoighst coddSas
$6500p58 GCiel 300090} CpoEOSEy [gpeondede$iIPopSiconiEo  00HEAEOINDIPCOEYPN?
$06:00690:q$ $C [gOgSoyragSonodorgPd 66:eB:q81 ©p5opdloCu052005200508 ngeood aglgdodes
0305 2008082009 wpboopdesepadesd dodiodesoadi oogd YEaol{gEamen [gpesontgades & sagp:
[ge50pa8 0700§68E06:§q503 [9ECloopdi smrgpioopd Jups gpoglgts d:eBlgls oB8:864gCa dod:
0060ggE:0000) 880361 oxnoSyP:0d 6aogoda$ 3paddgoopdsaepyPydoopdl opGs 950 §p0dp0eEs0?
[432382995,098 aqfopid wadh a3rsd.038¢ qferd deacSpoeadt 300iqqend [g8: eooxipbsdS
086 000506303 32033516 [§EAlaopS

e Now, ask and help participants quickly form pairs, suggesting that they work with who they are sitting
closest to. Distribute Handout 3.2.2, to all participants. Give participants time to review this handout
and discuss it with their pair partner. (5 minutes)

e Then, ask participant pairs the following questions, seeking to elicit knowledge from their experiences
and opinions:

e What are society’s perceptions of how Myanmar police exercise their power?

e Do they generally exercise their power lawfully? Or unlawfully? What examples can participants
share?

e What are society’s perceptions of how the police exercise their duties as they are presented in the
hand-out? What examples can participants share?

e Refer back to board lists for comparisons and examples of participant responses. (5 mins)
o 208on§somoonigpiaan: 88036o0i0pC ABCesagpist j GuI0S00RTOeYP: 2:[gEE $E:AN cog ogod
9-J-J 03 cocodh Beogengadn? vod8E(Gs ¢E:03300m003E:03¢ cagiag:dsdi (g 856)
o [Breso0d eemodesdigilecigSiqps cefd: GE:odel 2:o[gEqpiad qopdh
o [456080053 08¢psei 3rmmadgoss 0od005R: [gSeolgpSopapopei 3agEen 3po0udspd
o GE:BciEmnamgpiod poessaq (93) puesEeE ©uPodS oyadiesdloocunu coCongianl cosgpsel
22603, 33(03qP:0d cogesdE:cl

¢ GOGEOQOIA0RE GeH[gooI0Dd Jqpiel 00EEPISE CVO5EER,000RE Jqps oyCodes 20D
omosgpizeed soqpigpdSopodan 6pbad [§Eaospda cofonsiopiooigpsel s260p, 330y salgEqpod
eloplgeosdscl

«  oboogeopaiqpiai o} [q3qodqpist §E:00pgqp: [Gred3tas aobosedly mamigpiod [gheopdes
addgieosd (g 356)
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Closing Activity (5 mins)

32805096epzq ( §) 850)

Ask participants to connect the rule of law principles to the duties of the police in Handout 3.2.2 Ask as
many volunteers as possible to connect a principle with a duty and explain the connection.

Gogongod 9. J.) 0gC Olo€oopd JypeliomoSypiss  ooepipoeaBidieeiopdiqdigpiad  §ode0a58E:dl
2080n§:001000: 3oqP:32 §ODe00SeoRk 320005eePE JodsoadelopEiad copds gE{GSE

ACTIVITY 3: REPORTING A CRIME BY FEMALE VICTIMS (20 mins)

oq5epzq © - $8500935j2208:0088:¢ [gBgo0b903 onllggt: (Jo 859)

Purpose of Activity: To emphasize that rule of law principles apply not just to the accused but also to
victims.

oq5epaqel gpSguSqd - ooepzpuesd:iBieeopSigdiqpioopd 6§9qERZ0R05000PA5S §BsHoR
o350 oo opagS Sooat G630

Methodology: Small group and gallery walk
aollopieapspdiosd - 3a8cudaa0p8: cagiagials appdaopdonde|ats

Handout(s) 3.2.3 Reporting a Crime
GogoOged (4Ps) 9- -9 - SPRo0d§oDE9330305 03E[opgts

Materials: Flipchart paper and markers

aoeconndmogpdiyp: - oogodlg[o3ist wromeaolyps

Instructions
eaflopiaodap:
Creation of New Regulations (15 mins)
oeﬁo?m?%é / opSrqpra00bap: eepRlgl: (og 856)
Ask participants to form eight groups.
o 208on&sonioongpia: 323 (0)3 3,80l
e Distribute a copy of the scenario contained in Handout 3.2.3 to each participant.
o 20800§:091000:0008:830: GogEdgd 9. J.p 0g¢ do€aop) @odpgsiodeusdi
e Ask each small group to create 2 new rules governing police interaction with female crime victims.
o Besnod 323 0003 B3z Japie $550003aGjRo0B:gPiFI: $00H0ERY Opdigiopdind: 3006
() §803 ©2qEqdE:l
e After 10 minutes, ask each group to present one of the rules (participant must not repeat a rule that
has already been presented).
o 330385 (00) 85098 cegieg Fieo0nzad] 008380 0pbiqbiopbind: 008903 coEjgaepdn ( safepise
3o oo€[gBeeom opbigidiopSicmndigpiad coddonE(glgtielggdl)
e After each group has presented their rules, the facilitator will ask the group if there are any additional
rules they would like to add.
o 3332000 G:don 20€onSispddge c0€ondiapiomigpiod c0bdaopdaREideom opbiqbiopds
& 0oE[ges ogSeo:dh
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2ar008sqpsonepigoogadEepaoodaptdegs 00Conks - 38320D (9. )) - paocdgadEep puescwdesiopypist

c8E8E:e88epsC oqprocepepaa(cSioadagp:

Review and Comparison (10 mins)

[g$c0pS90$:08(gE:5¢ §E:005[g8 (5) 850)

In closing, ask participants the following questions:
32805038 GEm0ddlewighigpiod cesd
o Which rule or suggestion do you think is the most important? And why?
o oqEigpoonieo opdigdigp: 0pda0p50p5:qbi0pSinE:0000 FeaEza(kediy coEdoocdi
2000060

o What rule of law principles did you see considered in the new rules or suggestions?

o Ipoodeqsalconieon opdiqidigp: (a3) :[odlgiqdqpiogt ©pboopd coepspues §idiees ils

qp203 60R, §dloos S
ACTIVITY 4 : CHOOSING A PATHWAY TO JUSTICE FOR RAPE (20 mins)
oq5ep:q G - 98619320305 coepigjong codiclopé: egeqoSfats (Jo 858)

805

Purpose of Activity:To analyze the challenges of using the criminal justice system in a rape case.

gdqpqal epbguSqed - ¢85:q0p3 epacddyediep oaepigiongesd saobigqeil 83adqodqpiad Jleb:

Methodology: Group Discussion
o8fpreaspdiosd - 3p0p038: cegiegdgts

Handout(s) 3.2.4 Rape Case Scenario
Gogoogd (4p2) 9. -G - 9362 (980 modpps:

Materials: None

208econ0Smogpdigp: - 0§

so§:08[g:

Instructi

el

ons

Poqp:

Ask participants to remember the case of Khin Khin who was from a small village in Shan State.
Recall that her case was resolved by the village elder.

ao8on§sopionsqpeza: q65godsud8 coqpgpcod odgpe alatadeom 8Simaeviel 3age: [gSd
3260096[036$ [Pl a0l 329302 Pap[ede 6lggtadnd [gScupd aeddqeod

Now tell participants that they are going to imagine that Khin Khin has the choice to seek justice
through the formal criminal justice system.

208on§soniooiqpam: 98efwn eproodgedep ooepigiongosdoed  ooepigongad gpeges
2g¢800p00y Gogieomnced

Divide participants into small groups. Give each participant Handout 3.2.4.

20pc0dgp: 3, Al 6Gocengod 9. J.G 3232 006uN0SgIEBO3 codl

Ask participants to read the case and decide the best choice for Khin Khin. (10 mins)
Go¢ongH3: 00560l [Brag€ 98alea0g0d sacomEind: egegudesa: sddgodeusdi (0o 8sd)
Ask participants to present their choice and explain why. (5 minutes total).

20€on§iopiaoigsaan: G036l egegudy s omaeopE 0o3ad egeoopdad ooflgeodi (9pedi: §
356)
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c8E8E:e88epsC oqprocepepaa(cSioadagp:

Closing activity
58c5095epry
Ask participants the following:
eamordeeigSigps cosdl
e Was it easier to choose for Khin Khin than it was for Phyu Phyu (domestic violence case)? Why or
why not?
o [glg) (e360pCs30[0363005g) &l 2g000d aalel 3agm 6giguS dagudecuns xeloPEASH
e What factors did you value the most when making your choice?
o ogeqdq [grvdeom3adl 208205 nudmagEdypind 0§dimacosed: [§Bdloocdi
¢ What do you see as the biggest obstacles for Khin Khin in the formal justice system?
o §pe0$Ga0 206§y 0oepigog 056038 98aC320305 F[Beniedican IpomIEedigPied 30ud
§P§:II

SUMMARY AND EVALUATION (5 mins)
woyrqBfat:sé op0bad (5848)

Ask participants the following questions:

20€on§i0p1000:q23302 63200500303 Gedl

e How does the Myanmar criminal justice system treat cases of SGBV?

o [Sopepaocdgedlep ooepBalasposdoopd BE3C:BEepsC oyprecepep sp[obiendeagpizaed
0p5a3 cvdeemEauiegiloogpda

¢ What improvements can be made to the criminal justice system in Myanmar to better address crimes
of SGBV?

o [SerepaocdgedEeponepBataniosdogt cBE3E:BEepsCopiocqep 33(036:mdagpiod 3e(gq s
c0s8EqSa0305 ©p5aeom oB000dggP: fjresIE CYoGEoEESR

e How can the rule of law principles support criminal justice reform in Myanmar?

o [65908E¢§ sproodgedEeponepidataeqiosda’d [ggelgotirdepogt ooepspueadidias; opdiqidigp:
2000 ©p5a3 226000053507 [gdeocos b
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Handout 3.2.1: Path of Criminal Process

Gogongod (. J.0) - paoodgadepcodielops:

Complainant/survivor files a complaint with the police or the court.

03C00§:200/qC20509056[EP050pm §od (a3) 0oePa§Eodal 03Eons:
GOgPO5002:0000I

Police investigate, or court examines complainant.

o $06:0068020000 (a8) 00EP:§Ee 0FCODE:0DZ: OOGL:ODI

The accused is arrested or summonsed to appear before the court.

90853t ©:98:0000 (93) CoEPsE ©4,6EP0HAY CVEEPAIGS
so&eal 2001

If the offense is bailable, the court may give the accused bail.
800960:qeRd [00lgdaqiC ooepsgee  @OGdqonEIE sILdGLS
2000

Evidence is collected and police complete the search form.

2005620 96e0dCH G §¢ §PEYOd3: [§odo0pdN

The case is sent to the UAGO Law Officer for advice.
UAGO eoessgepﬁoc")? m@erﬁem&éq§sgogog QI q&oé

360:00001
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The police charge the offenses based on advice from the UAGO
and take the file to the court. Or the court hears from the
prosecution side.

UAGO o safojlyqioded soelgdq) [gbagpesan: §on 8g0donl[Ge
ooepegead 00&agCsaopdn  a8ewpod ooepdee CDEPISID05I:
[o28920051

If the offense is bailable, the court may give the accused bail.
300960:qeRd  [40glgdeqiC ooepire QOBSqOREI:  sILdGLS
2001

Trial or hearing.

odes0z 8C[gt: (a3) [opesofgCan

The prosecution witnesses are examined.

0DEPEA300056 20OOEI0GPEN: 0OGEEADI

The accused cross-examines the prosecution witnesses.

QOG54 6500050005603 [4$pS0dE:0000N

“For Charge” Arguments

§0>00E0E/000C20E GaaPadSYOdYP:

162



Women'’s Access to Justice Training: Handout 3.2.1: Path of Criminal Process
2o§:008:qpsonepigoogadEepaoodaptdegs a0Cons - cogengod (9 J-0) - paocdyaldepaodielopts

If there is sufficient evidence, the court frames the charge. If there
is not sufficient evidence, the court dismisses the charge.
20056009EDNYE ooepdre ooep:adeuio0pdl 2005600 LJERD
C\mﬁ eala pHa sc;ﬁoﬁ 98088:00éu

The accused withesses are examined.

QOGHAIIMDE VHOGI0GPE3: 0OEGE0:02dI

The accused witnesses are cross-examined by the prosecution.

QOGHEAIIODE VOOGIOGPE3E PUEGSIEPE [Svs odsws
2000

Final Argument

[G:0005 GagPadaSgodeuzoogd

Decision

22859100201

Appeal

20590E 00001
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Handout 3.2.2: Duties of Police
Go¢oagod (.. ) - §o00

THE POLICE ACT (1945)

CHAPTER III.POWERS AND DUTIES OF POLICE-OFFICERS.

16. Police-officers enrolled under this Act shall not exercise any authority except the authority provided for
a police-officer under this Act and any other law for the time being in force.

17. Every police-officer shall, for all purposes, be considered to be always on duty, and may at any time be
employed as a police-officer in any part of the general police-district.

18. It shall be the duty of every police-officer promptly to obey and execute all orders and warrants lawfully
issued to him by any competent authority, and to, take lawful measures —

(i) to collect and communicate intelligence affecting the public peace;
(ii) to prevent the commission of offences and public nuisances;
(iii) to detect and bring offenders to justice;

(iv) to apprehend all persons whom he is legally authorized to apprehend and for whose apprehension
sufficient ground exists;

(v) to regulate processions and assemblies in public places;
(vi) to regulate the traffic upon public thoroughfares and remove obstructions therefrom;

(vii) to preserve order and decorum in public places, in places of public resort and in assemblies for public
amusements;

(viii) to protect unclaimed or lost property and to find the owners thereof;

(ix) to take charge of and impound stray animals;

(x) to assist in the protection of life and property at fires;

(xi) to protect public property from loss or injury;

(xii) to attend criminal Courts and assist the Magistrates in keeping order therein;

(xiii) to execute warrants of arrest and serve summonses and notices wherever specially directed by a
Magistrate to do so.

It shall be lawful for every police-officer, for any of the purposes mentioned in this section, without warrant
to enter and inspect any pawnshop, drinking shop, gaming-house or other place of resort of loose and
disorderly characters.

19. Police-officers shall in the performance of their duties have free admission to all places of public resort
and assemblies for public amusement while open to any section of the public.
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2adz008sqpionepigongadEepaoodap&deqs cofonks - cogengad (9- - ) - §o0s

20. It shall be the duty of every police-officer to take charge of all unclaimed property, and to furnish an
inventory thereof to the District Magistrate, and the police officer shall be guided as to the disposal of such
property by such orders as he shall receive from the District Magistrate.

§eo05g (og59)
208 9 - §eepdqpiet 3:0amsé ogrepigp:
o611 o)3a0dp0esze 00qE:00E09E:000:6000 JEaepgo3aopdl 03a05p0essE 3§Eom FegPod
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(6) 32qpegpSopad agasnep codod: cobscadypiadiogl vxdaoo: 3203223300003 [30e05[gE:sE
codigpedl g€ om:aBidadedeseomsaapypod vudepigS:
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Handout 3.2.3: Reporting a Crime
@ogegod (9. J-9) - Pa0cdz00690305 ABE[peat:

Scenario:

You are the District Police Officer where the workshop takes place. You have recently attended the rule of
law training. In the final sessions of that workshop you began to think about how to apply the rule of law
principles you studied in your workplace. You have decided that the police you supervise need to provide
better service to female crime victims who come to the police station. You have already issued a rule that
the police must not demand bribes or “fees” from victims or their families. But you want to create a list of
6-8 other rules to help your police improve their practices towards female victims of serious crimes like rape
and assault, particularly at the hands of family members.

aod08:

w&o%g o)scpdgeagiegidfeonesepe 9§Eimaepd [§6Aoopdn 2082005 vlogpean:dan aoeprpuesdidiegs
DPOY 6aQiegY 0005000200001 FVOCERCSIZE 6500580 20Ce§:E00RE  CoepPspLE3Bsdicasci
26[gdogp:n? co8el riecsigtadont culeesst wpbadgScopdenad: qgepdad odioneso00b 0E0d
6300503886000 Ggpsoopdiossiadespodamnieon sdsnoRmagEoodigpid ddeomEigseomn ofesonty
cuiq§ 3200200507 edigodaopdn Jgpiaopd GE:odade (a3) GE:o3el oomipgpiade condd/ Ieec(ojeg
06oE:H8 0pdi&i005[gs consoopdl a3ea0d oCmoessC Jepiel apOeeoEdyP: 030005 GoMEins
60q8 65205000 Fa(grropdiqids 69 © 09 2208 cobGEqE3Go0pdN FaeoPEigtien Jqpizan: doxpolypsd
c0odgEd[gé [gdgrieon 03udSaBroadeepod §odsodg $¢ 68503 adeom o:gpioopd [gbugpsy $85000
:§poodiqpeaacdlopl 83cdeamntgodaepd miEodyp: 38cBtonadeomiigSan cogssrogad saeconnden
oplaaslgdoopd

167



Women'’s Access to Justice Training: Module 3.3: Alternative Dispute Resolution

9o§jr008sqpionepigoogadEeproodaptidegs 00Con: - 283205 (9-9) - :(GEgqpiodealieonsd sl elgqial:

Module 3.3: Alternative Dispute Resolution

2283005 (9.9) - 39[GE:rqqprodzalgreonspSiy olgqlfat:

Purpose of Session: To increase awareness of the use of alternative dispute resolution (ADR) to resolve cases

of SGBV.

sobold GESgeSers -
[gGonCauig qpbgudangd

co8on§eon oodxgpin?d BE3E:BEep $E oypiecqpep3aafglgiEs[ogtiendegpiad
clggC:aS$ :[GCsgsgapiod 3a[gpie0055gE clgqCiats (ADR) 03 3203 0sE 0od20056000 Z2080pogP:0?

Outcomes, Skills and Methodologies
qeodypa oxbioySeypist colfopieeespSiosdyp:

Outcomes:

qroSqps

As a result of this session participants will be able
to:
e List the advantages and disadvantages of
going to court.
e Define mediation, negotiation and
arbitration.
e Apply and assess the use of ADR to an

SGBV scenario.

032822056 20800§2001000:030005 GEMSAZgEd
qPod pOeaonE8Eupdi
o 0oepse005ad oq[gliel comCiofjrgpisl
sopqpiopenatiyedtep
o [oPpoygSelgeodatn coodpdStieagiag:
[5Es1 $20608[9E8QE ade50d[gE:Ren
328005¢Ca3g05qp03a3§8 Eepd
o 3C3C:aBEepsC oyprocepapmo[Ginady
$Ca0C2005 @ad8:0069300305 ADR $p5:
03322%4q[8eelgqCgE:adcopbicondeoy vd
6802E$E65 (3005

Skills:

ogbrofoqp:

In this session participants will practice the
following skills:

e Analysis

e  Group work

e Communication

e Mediation

38300908 20800 §:201007:q20000 GIIONGEd
o4) o FOIOODIP:
[gd vaw o38qap: qfjeeqs coporiogephs
S[e8:B05gp> opr000(gEs
o 33000305 eeonEgodgt:
o 900509056[gpad[gcs
o [ogroCySelgeodst:

Methodologies:

co€fopreepspSiosdap:

In this session participants will practice the
following training methodologies:

e Think-pair-share

e Round robin

e Brainstorming

¢ Role play

0)328350903€ 2080n§s0p10003q20005 6830HGEH
[gd 038@3 $25: $p5r0popicy eopoytiogephs
o oond - $86000503 Gagieg:d - cogdl
e Round robin
o [0Bo0€ [pysocogicom(gEs
o 20qdesd[g:
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Rule of Law Principles

ooeppueaddiaaopdiqdigp:

The following rule of law principles are relevant to
this session:

e Access to justice

e Equality before the law

e Fairness

e Non-arbitrary decision making

e Human Rights

¢ Non-discrimination

632005lo0epipoeadidieaopdigdigpiaopdoysedas
0psEaoeagpdloogd

o 0ogpigIoagenSapEadigl:

+  poE3a4,6:00509E oosionndaac:

o ooepigooadfat:

«  20%ecd05eomedgobeiod geodeudat:

o oy 3glmneqyp:

. §@>:eo0806cio§|§&

Preparation
[g€e0Eo
Materials: co€eoonabanogpdips
For this session participants will need: 0)3289005950305 2082005 eIM0SAZEPgPRd
e White board and markers 3203086605

o Pens o 208p&spCenomyps
o comol
Handouts: GoGogOdEP:

In this session participants will use:
¢ Handout 3.3.1 Negotiation
e Handout 3.3.2 Mediation
e Handout 3.3.3 Arbitration
e Handout 3.3.4 Phyu Phyu’s Position
e Handout 3.3.5 Tun Tun’s Position
e Handout 3.3.6 Ward Administrator’s
Position
e Handout 3.3.7 Observer

03283509038 20E 2005632305 A030332204g|q0l036
Gé“

¢ GOGEgEd 9.9.0 [oPproySelgeudsts

o GOGEOEd .9. ) 600038 cagias: [gC:

o GOGEgOd 9.9.9 $20685544E clgqElgcs

*  cogooged 9-0.G [glgeiesep

*  c0gedgEd 9.p.9 0ghiogfisiopep

o 60GENgad 9.9.6 - qB0R05 3EgGeaEg)E ¢

ePeP
¢ GOGOIGED P.9.Q GOYCLITY

OPEN SESSION

(5 mins)

:g¢e005q8E

(9 859)

Introduce this session’s background and purpose. Review lesson outcomes with the participants. Write
outcomes on flipchart paper or whiteboard and explain them. Discuss other announcements and concerns.

0)228m0561 65§0059a[opEionepist qpOgudgIrd03805e005dl eogedlgodiqpiedlagé qrodypa?  eeyd:
qEgoh safgpieaoneaadeoe|gplogpioapypifogiCadesgiegs cosdli

REVIEW (5 mins)
[G§copSodeaodigs: (9 858)

Link this session’s outcomes to previous sessions and activities and connect to relevant rule of law principles,

including access to justice.
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[B:5e000 20832086p: cedepiagp: $E0053Eeponepipueadidieqropdiqdigp: (0oepsgiong CLASRE: Blgt:
Alo€a0pd) a3gedsoadeodl

Notes to facilitators:

Access to justice is a key component of the rule of law: legal rights and obligations mean little if there is no
way to enforce them. However, bringing and defending a lawsuit in the formal court system can be so time-
consuming and expensive that it becomes extremely difficult or impossible for ordinary people to make use
of it. In some cases, the cost of litigation may be as much as or more than the value of the matter under
dispute. The use of ADR under appropriate circumstances may enhance effective access to justice by
providing a faster and cheaper method for resolving such disputes. It also affords greater opportunities for
satisfying interests of all dispute participants because resolutions are not limited by what courts can and
cannot order under existing legal remedies. For all these reasons, the use of ADR may enhance equality
before the law. Vulnerable groups may be precisely those least likely to have the resources to access the
formal court system. To the extent ADR enhances access to justice for these groups it can also promote
equality before the law. Finally, widespread use of ADR may reduce the caseload of the ordinary court
system, which improves access to justice for all litigants.

208ookpbigqpia0g0’ godeqp:

00PgIoogsE C0BHE:8[gE:0pd aoepipueaBedicgs OpdiqdigPiecde eqEileon 38059 (9B
20p51 poesgdEQCEP:sC 0m008gP:a0pd GE:a03 [geo§ia$/3narmonpieog$ $obiudio§ogC 936928¢oud
ofeordieadbooepiropbogt  ooepipeBgoneay [rodlgbisd pfgliootd sadfoacgiondeclt opboy
0§odqpieoaopdl odelopé ABBgapd8Ees coesnygpaoged 3acRserd3G: a30u[gd8CAN  Zaq) 3
qPopC ooepxgododo00d ea[GEigglgdaopdadgel 0o§3:000508 Jypresonodoopdi odeagdoogd ey
365038 ADR 03 s00d4g[gEs0005 20[GEsgaqpiod elgq{gtiencgod [g§e0§(G: 0§odoondameamsgpdiong
08scoggigbeomalopt moffecrn oepigongqdgt: o3 [gdedleoootdi elggEsaqpiaopd oopdedpoes
200500098 qPe30q 0oepgre 328560 8E[GEs weLE[gEiqpegE m§00dagp: eeomalopE 3a[GEignig[gd
GoRgPEEIndel :ofdigaiod coysiglgdeoaopd 38 comEigSeom sglmeeqgpiad Gosdloogdi
BzaeloPpElggedgpisnadielopE ADR o3 320d4g[g€:0005 poeseg),e¢r0d 0o§ionBq) qfg:ad [gbedeo
20pdi ZpojpdenigoqfopqPiepdeaod vdoDmMgbeam coepigrosdad §fg $pS:0lc880dn Bzpdegp:
20305 ADR o 00psgjoogad q§[gE:od 2203E:3a0mm09208 o¥gEeocamneopé pueseq,cerndopt
coficqeStgoooeS: HgaoBSaapSisagBobangl ADR of oeScrc SRR oo Bfabosgd oo
q]:ogﬁcﬁ 2903903 6aqpoyeodEB: ooep:gaded(gtqpizaindizaog0d coepigooeqgt:od odonodeo
20051

ACTIVITY 1: FOCUSER - ADVANTAGES AND DISADVANTAGES OF GOING TO COURT (25 mins)

aqbepzq © - Focuser - ooep:groSogodgCssieaniongiodypest sa0:505:q05qp: (U9 858)

Purpose of Activity: To discuss the advantages and disadvantages of using courts as a dispute resolution
mechanism.

oqSepaqel gpSguSqod - 33(GE:g:qa[gqEgtespSicodimlgd onepiradagadqsel santamgEdepis sispds
Qodpioesgiegias

Methodology: Think-pair-share; Snowballing; Brainstorm
c08oyprees5:088 - 0fion:dl - $deomacdonaeegies:dl - cogidi Snowballing 1 [BjooEfosocogieomnige:
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Handout(s): No handouts
GOGEQOIYP: - GOGEgEdOl

Materials: Whiteboard/markers

208aoomndopogpdigps - 20808/ woomgp:

Instructi

ons

Rflopgqodep:

Divide the whiteboard into 2 parts— Advantages and Disadvantages of going to court.

20808303 () [§64g8:0l 0oep:gead ogndgleh sa:000gEdqPesE 30:500:qdqps

Pair participants and first ask them to think about, discuss, and then list the advantages/benefits of
going to court to resolve disagreements, disputes, and conflicts. (5 mins)

208an§ian/000igpiod $66000050003033 vooeBied: GE:030B 0P:edE:0h 03 65005 Gagiag:dEsdi
Beog€ coeomwoppBagps :[GEigmaqps $& o@oopqpsadelgqlia$ ooepsgagadasel saniamged
qPeodengg$sdi (g 850)

Ask each pair to report only one benefit, and take turns using a round robin method with each new
team in turn sharing a benefit. Do not permit pairs to repeat a benefit that has already been
mentioned because only new benefits are encouraged. Write the benefits shared on the board,
paraphrasing and using abbreviations whenever possible. After the teams share all the benefits they
have identified, ask everyone if there are any additional benefits to list. Add any new ones
mentioned to the board. (5 mins)

365005 $deoncdanaidadeomntiof (o) 903008gPE:d By Round robin co&opsobio’d
200%4g[8e30[g2328,90000008 80 830:000905 (0) 903e0ggE:320gCorppdBonE[GEEA 30z
q0532000gpdon  30:60s6000/qgIeaneops ogydieoomamsangEdqp’d [gScodes|pad
elopdll GogjeusEaNEIRONYEdGPId Bomse(Paeom ([§0SEeomedlogt 303e0madqpiyE)
208o8iedoze eqpdh 228, 3:0d: GE:03 cudo0damsEoTIIROgIESIINGogGieoonmadlopt
65205000 codfgodogpaantoongedgp: ogdecomncmimoom§iadindee:d 3200dc0ggoSgPd
20808:60l0E cobeedh (5) 858)

Ask participants to continue working in these same pairs and list the disadvantages of going to court
to resolve disagreements, disputes and conflicts. (5 mins)

co8on§ean/oonsgpiod &0 () Gu0do0038a03E:0060meopBagps :[GEiagp: $& o
oopqp:d elgqC:q$ ooepsazadgsei 3050050 gpidenaCgeogs elgpdh () 856)

Then ask each pair to report only one disadvantage in turn and do not repeat any disadvantages
already mentioned. After listing the disadvantages pairs share, ask everyone if any additional
disadvantages need to be added. (5 mins)

a365005 (J) 602050003803300pd07) 399550559105 (0) 980300E[gPE:Mh oBad ooE[gepogt coyB:
ognieoneespdqodgPilodect(yes  elgpd  sanspdiqodgpialengigdiesncd  e§n05000
c0dgebospaaispdigodgpiog§eonsaocoiupaesdi (g 858)

Closing Activity (5 mins)
328030q56psq (§) 856)

In closing the activity, ask the participants:

39808(98?"‘]’2088 Gmcﬁélo%cﬁ)wem%amo:n:qpss;o:egsé]u
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o If you had a dispute, what factors would you consider, to help you decide if you would go to

court?

o 3m056aoenm|Gligigondeddag epdoopdsagdsacondypizaedl vopd[d: ooepigEeonad

agmieapadelgqcqs 90dgodepdsodal

o What benefits of going to court do you think are most important, and why?

o ooepyeondad  ogoieepode(gqtiqlgtie  fSCepd  FeeqpmloRedicom  Sa0s00gIOdEPIYd

0p520p0¢p: [gBoospSa 3p00056(opEs 5

o What disadvantages of going to court do you think are most important, and why?

o ooepseondad ognseepod elgqc(atist qf$Cepd samispdiqodqpienepdooodbyp: [gdaospda

:2o00deoPpEspd

ACTIVITY 2: METHODS OF ALTERNATIVE DISPUTE RESOLUTION (25 mins)

@053 | - GExprgapiofaalepieonspdiat ofsglel: (U9 888)

Purpose of Activity: To understand the different types of ADR.
cQ5epzqel gpSgudeod - voppBeax ADR $o5sc0bigpiodsnicopbodfcoqs

Methodology: Jigsaw
aollopreaespdiosd - qdceo

Handout(s): Handout 3.3.1 Negotiation
Handout 3.3.2 Mediation
Handout 3.3.3 Arbitration
GoGEOgOdYP: - GoGoOgd 9.9.0 [ppolySelgeodats
Gogongod 9.9. ) 60od38Eeagiesigt:
GogoRgOd 9.9.9 $20w8sp5y¢ clyq gt

Materials: Colored Stickers (3 different colors)

20€ec00050mogpd: - 03aecdom (  eept)

Instructions

flopeqedap:

Ask participants what methods are available to resolve disputes that are outside the formal system.
Encourage participants to list as many methods as possible and write them on the whiteboard to

refer back to during the closing activity.

. leoo$emooepzeqzo§6@80088 e@aﬁ:%&gé @@8:@:@ﬁ@§8@p§ézm8:qpsdﬁ 03803$:o1?| Q032
amzcel sae@qp:tr%ooﬁg$ze&og€ qeqgeosoodh 08eoon 328050q0gpigoRe [gScopbeaaddy|

§880eS [§83o00

e Tell participants that we refer to methods outside the formal justice system as “alternative dispute

resolution” mechanisms, also referred to as "ADR”".

. ooe;p:eh:@&oog& sgo:‘g:@oaé e@g&@é:%&quoﬁ “alternative dispute resolution - m@&:g):%p:cﬁ

onfgpzeomspdey elgqClgts” osdupeslelogpts cofan§somonasgpsea: clgrlgewsd

e Tell participants that there are many different types of ADR, but they are generally divided into three

types: negotiation, mediation, and arbitration.
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ADR $25gC clgqCiataspSicnds sadpdpdelopts cofondsopi consgpisaelpdl 93eo0d wee(gd
3G 5p5:008:(0)938C0pd1 &3¢0 - eoobB8E eagiegiclgqtlal [oppolyfelgst: $C
$20w85054gC elgqeigts oBgdaopdn

Tell participants that they are now going to do the jigsaw activity to learn about these three types
of ADR.

ao8on§sopiomsqpsoopd Jigsaw cadepsaadoonoqepd[gdBiodagdepsgeonsod ADR spd:c0biqp:
aBecpcon(mqepdlgdelogp:elgrlgeo:dh

Explain the jigsaw method to participants:

Jigsaw onons00:326[0p 03008 00§ s0ni0ogpezasa|gplgesdi

o Participants will count off 1, 2, 3.

o All of the 1s will form a group. All of the 2s will form a group, all of the 3s will form a group.

o Groups will sit together and be given one color sticker.

o Group 1 will receive Handout 3.3.1 Negotiation.

o Group 2 will receive Handout 3.3.2 Mediation.

o Group 3 will receive Handout 3.3.3 Arbitration.

o Each group will discuss their Handout and become an expert on that method. (10 minutes)

o Participants will then regroup into small groups of 3. There should be a different color in
each group. This will ensure that each group has an expert on one type of ADR. (If there is
an odd number, you may have to double up colors in one or more groups to make sure all
participants are included in the discussion.)

o In small groups, the experts will teach each other about their type of ADR. (10 mins)

o 208on§somoongpiEan: o1 i p 009 6qoRndadlepd

o 320050D 0 03[60000pEP:0Rd 3PEEOBYE 26050] | aEaaPYP:ad 2R0e ) (98
260090D P 73Ea3gP:apd 5300 p (§Eepd[gddtoodi

o 208o&sommoogpiopd  GEo3 oqeom  3pdegpezacpEiesepup[qdepdn  GE:odean:
00000080200089B602002:05[gbAlaod

o 3309 0 2000 GogERged 9.9.0 6eo5P38EieagiesgtiaaciopCindafepd oy

o 3p0e Jomseogengd 9.9. ) [opsolySelygeizaciopEiongodade§epdlgdoloogb

o 3309 9 2005 GogERGHd 9.9.9 $a0w8spdyEaelyqCia:eadEepongodaqfend [gddloopd

o 3p0903C:0005 E:03 q§oonr0pd EogodgPEdecRa[geRdgbGicdengodaé doteom
o9 CegCasp5:320305 ogbioyEangp: [gdogao3dlepdi (00d56)

o 0368005 20800§:0pI00IgP3:3p00G02 (P) &, [4$8,90epbi vorpdean oo
qP2320805 3369000 3 cosdh oBad[girod[gliys 3690dede oyt vpgEqpidoagn:
oo8f5830e5H

o 3309G0:gPI05Y GEPEdIFR0PdFal GE0320qIC:qC:3p0pPIa0pCi0pt Grpos0R)
ADR 056qp:o3aaqiCqi€s [g§aotlompieuqupd [gddloopdn (008sd)

Closing Activity (5 mins)
32803095epzq (§) 856)

For closing, refer participants back to the list on the whiteboard. Ask them to categorize the methods listed

as mediation, negotiation, or arbitration.
2805096¢p:ga3 eepodeomsrdl aoodiedogl gegiamoopdmapypa? [g§RSieud dBeaepqpsoopd

[oprolySelygtlgdooecmn adeupcd eoodpdSteagiesgdgtlgdoocron ofewrod $a0w8spdist olgql:g
20p0505:0065gb2060n1 020[gE c0EonSsonioogpiamieLieosdli
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ACTIVITY 3: ADR AND SGBV (25 mins)
oQoepq o - R[GCxpigapiodesfepisndisCelgqllat: (ADR) c3E3E:e88epsé (g 856)
opprecepep3af3Giendgqp:

clgg g

Purpose of Activity: To apply ADR to an SGBV case.
oq5epaqel gpSguSqod - ABE3C:a3EepsEorpiocaapealotendgeagondemaogod ADR spd:aB3aaddg[S:

Methodology: Role Play
ao€lopreapspdiosd - 3dpcudmogticagieslgts

Handout: Handout 3.3.4 Phyu Phyu's Position
Handout 3.3.5 Tun Tun’s Position
Handout 3.3.6 Ward Administrator Position
Handout 3.3.7 Observer

GogeRgos: cogegad -0 [fgeicsep
G0gEdg0> 9.0. Oghiogiciopep
Gocongad 9.9.6 §60305 pOgdesEv|: &1 Gsep
GOGEGOD 9.9.Q GAYOODY

Materials: None

aoeconndoogpdigp: - o§dl

Instructions

Rflopeqedap:

Tell participants that they are now going to use mediation to resolve the case of Phyu Phyu and Tun

Tun.

« [glasé
(')]Oéll

0g$:0p8:036l 206320305 20800§:0p1000:q:205 [P0 qSely(ges $pbiub:03 saadgloge

e Give the following instructions: (5 mins)

o Belopt e30dAlcodipgsqodypieoidh (§858)

(¢]

(o]

Ask participants to count off 1, 2, 3, 4 and sit with their assigned groups.

Tell participants that each person in the group will have a role. One person will be Phyu
Phyu, one person will be Tun Tun, one person will be the Ward Administrator, and one
person will be the Observer. The Observer will present the results of the mediation. So, you
need one Observer in each group. If there is an odd number of participants, you may need
to double up on Observers. Ask participants to quickly decide in their groups who will play
which role.

Tell participants that each role will receive a Handout. DO NOT SHOW YOUR HANDOUT TO
THE OTHER PEOPLE IN YOUR GROUP.

The participants who plays Phyu Phyu will receive Handout 3.3.4, the participant who plays
Tun Tun will receive Handout 3.3.5, the participant who plays the Ward Administrator will
receive Handout 3.3.6, and the Observer or Observers will receive Handout 3.3.7.

Ask participants to read their Handout.

Tell participants that Phyu Phyu and Tun Tun have gone to the Ward Administrator to
resolve their dispute. They will have 10 minutes for the mediation.
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o 208on&somoongpiEan: (01 1pIG) 66eRod[d: GE:0d oqepdocdypieacdtiasepundsdi
o 20800§:091000:0008:82005 F§:00mondeBe oxoSonlorgepdadcopSielgrlgeoin [y
oo qO0R0530q06qeeEsC  GrpCDORGSEPYPe  20CoSsoRIo: CodB:Boosun
[039025[g0 3051 eopammope [ogpiolyfelgglel saojparodepieacopEa’d ooflgeosq
Clopbi ABelopE 228,038:03E 6ron0por6B:8 doqilepdi 3amude) aoon§sop coBieq
2005 © OME(EIGE GroaopEPiel 326632030503 $de0[gEonEadndd 32§ 003 Fa03E:
0pdopmepdongd Fesinmmees(d: cogdesomntepdadaopd: 328 0Cqpimacgl: aqElgSen
Gegieg:dC:dli
o 3205:00P3203:8:0 20g0eeoELpdoREPiEaR0d GE:03$E 2005ad8a0d cogengad ¢piad
cosepdgdejoypEsonlonsiopiomsgpiaaselplgeuidh odsslgé GE:03 qfoonieann oogodyp:
o3 oofeprogqp:ad efgefcopdiooodeuieich
o [alanesepy coqdesmtepbopepioogd cogeogad 9.0.G deflepdi oghioghiesepy o
ofogaoiopqpraoph Gogedgod £.9.9 dRefierts
o qbogodmpbaibeel oepy oMofopamiappioogd cogenged 906 aferd (38R
Gepeo%pesepy 0x0kopephopqpiadph cogengod £.0.q dRafiepS [38dl aoph
o 208on&somoongpiEan: GE:03 3208:08:q§00:00pd GoGEgEdYPREoSEEl
o 0g5:008:5C [ggloRo0pS GE:cRel alGligaigofelagbiah qdogodepdaybagipredal ogiq
opdgdefopEialgplgersdi GE:odel 33(GEigiand [opiolySelyt:spdist olgqlas =2§$
(00) 858 g§[o3epdlgbelopE:agplgeosdi
e After ten minutes, ask each Observer to report on the Mediation by answering these questions: (5
minutes)
o 0§§ (00) 858 [gpd[Gioz0:00p034] craopesEpe 00§0R:a0p)RRE s ooy Salglg:
6003 0oflgensdles eamaddesgsiqpiodegdc:d
o Was an agreement reached?
If yes, what is the agreement?
If an agreement was not reached, what was the main problem?
og§:088:5¢ [dlgealoziopt coeomorplae’ gfpdioocn
§3gi€ BooeomopBapdoopd saonudlgdaospSa
$6B:32[03p:0060000p8 505 eaIYE ©aRqaRS Z8mlgonosn 3a6[pEid oaEgeusdsdli

Closing Activity (5 mins)

32805095epzq (§) 850)
Close this activity by asking participants:

0O O O O O

009090P2an3e3N05eEH[gal GuigSigpieeiG:dadeod

¢ What was the most difficult part of this mediation?

o [opprotySelgeodatiel 3200590:3a3E:w0pSo000[gbo0s o5

e For the groups that reached an agreement, do you think the result was just or fair? Did either party
benefit more or less?

*  (oocomopBaonpefiponph spbeqpisacge’ cuigss) egoddepiefipasph qrobaogd googfoopd
0p20800E3loo0ms 290pd $83:03m[ypi0pE 29205E:Be Gomeom Bewrod dsodieom
OoJperodqpgddloocons

¢ Do you think Ward and Village Tract Administrators should be allowed to mediate SGBV cases? Why
or why not?
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QOgPsE coqrgppOgbeaso|pqPie:cdEaL:adtapss opreseapme[dinndaqpia’ [opot gSely
[§E:5p5:008:qp232034q[Geegq)E:dEs00E Ao sao00delopE efgqE:dtiononspda saonudelope
oelggCsEs00E00500

SUMMARY AND EVALUATION (5 mins)
aodrqidEaprontial: (9 836)
Ask participants to reflect on the rule of law principles and ADR methods. Ask participants the following
questions:
ooepzpoesddieapopdigpiqpis ADR $00:c0diqpiadaoon§ianiomnigp: [gScoobeapodqeogs esmnddew:
gSsqpre0:e0ich

Are the rule of law principles important to consider when using ADR?

ADR $p5:c08:qp23200gepage onepipoesdidiaaopdigqbiqpiod copdagiodion: ad:aodanaopdur
co&dlooconz

What rule of law principles might be ignored or in danger when using ADR?

ADR  §00:000:qpe3200qgjepagE ©pdaopd onepspouesdidieqopdiqidigpiad  agdag)gdSsEaospda
200%:0[g 88 Ec0s S

How can we ensure that rule of law principles are considered in ADR in Myanmar?

ADR  5p5:0065qp:3009igiepogt  onepspuesdidieqeopdiqidiqpindcopdogtiodiondgtfeoqs 3603

00533 [gop&ooCoospda
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Handout 3.3.1: Negotiation
Gocogod (9.9.9) - G@OSé%& Gegse§=ﬁ&

Negotiation is the most common dispute resolution process. We use negotiation in our daily life to
resolve disputes with friends, co-workers, family members, shop owners, taxi drivers, and others.
Negotiation has many advantages. It is inexpensive, informal, uses flexible and creative solutions, is less
adversarial (the parties remain friendly afterwards), and private. The disadvantages to negotiation are that
one party can delay an agreement and there is no way to enforce the agreement if the other party does not
fulfil his duties. For negotiation to be successful, the parties to the dispute must listen closely to each other,
avoid personal attacks, seek compromise, and make sure that the final agreement is understood and clear
to everyone involved. (See King, Janet and Rendall, Matthew. Alternative Dispute Resolution. Community
Legal Education Center. University of San Francisco School of Law. Cambodia Law and Democracy Project.
February 2000. Pp. 46-49.)

e000p388:65:051gC:00p5 :[GCs:93a¢P:00d clggtiqs saadigp:oopd $p5:008:0069 [gbAlaod
380361 e50dpdcseamEomnyp: cvdeantodmnagl: (8336l apcudqtigps pOeEda3Eendqpa oo
oCqpa 93E3EQEGPs oogaBomsaadomogps $E oolgpieomn opgpist) [§Oyrecr§oopd Sa(GEignsg [gooosn
0’ algqliqs e0o0p388: cogregfgl: $pb:0b:d  madgecodoydloogdi  eoodp3sE: cegeg:
[9Cs5p55008:03E  F03000105q2g> §Aloopdi B =cBe 0og.¢n egmSEoioy c0odomeofgls §pgpiogt
clgqt:qf ocBgta s0§:008600 $p5i008igpid 3G $68: $6005 Zsolelgeoupd $p5s0GIgP?
:205g[Q: olgqC:8E[GEs & 0oBesConB: g cdq sp5:0kgn 6lgqEi8E[gt: (560053605036l 98ulqti8inn?
20050005 B§:036:8E[gE:)1 $& wa3qElop: c[ggiq$endad omwndqEsdBiompiogton eggtigs cd[gt:od
[§0A20p5n 03605 oodlongogt 3aga0pbooBiss ooBimsjoyp: 20eomRE8uadatafes csotes{msoes
[5E2qpac0pds §0o050l0obi 300056] coeodFGESe GEROeaEauIqERd 0moSqP:ad GEdRA5SdMm
B32900pd563:alo3r03E  206000pBg0500q0qg8ESeD  Swodrogsd oot ABsaepypioopd @ood
p38C:eagieggtiod 30ddgqoopd smspdigodyps [§0dloobi 088 olgbeoqs [GEigag 0oEGBep
[g0gm:e5005 8005 mG0RSGPio0pS GE03 FaqCiqit: coogpgy  §reoonCeuig§dzaddloogdn 03
§236000EPogE0R0: 00682580083 §05q§[gbeolgEigpiad eqpCepdBs 3aqC:qit: salg§eacys maeagpeviom
0333(GEsgmsgop doCon 330:0d:036N 2060000p §0:00R0gO0D gpegSteonn eamiglean B8Eeagies:
40o0dqd[gdoopSun 38Edaopd
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Handout 3.3.2: Mediation
Gocongod (9.9. ) - [oprolySelgeurfas:

Mediation is a voluntary, non-binding process in which an impartial and neutral mediator assists the parties
in reaching an agreement. The mediator controls the process by helping the parties communicate and reach
a solution. A mediator must stay neutral. Mediators do not make judgments about who is right or wrong. In
most forms of mediation, the mediator cannot suggest solutions because this can be viewed as biased.

The mediator is responsible for helping the parties work together to find a solution by facilitating
communication and negotiation. The mediator helps the parties come up with a broad range of choices. The
parties then work together to discuss the options and agree on a solution. The mediation process can last
many weeks or months, it is an ongoing process, that ends when a solution that both parties agree upon is
reached. If a solution cannot be agreed upon the parties might decide to take the matter to court to reach
their desired outcome.

(See King, Janet and Rendall, Matthew. Alternative Dispute Resolution. Community Legal Education Center.
University of San Francisco School of Law. Cambodia Law and Democracy Project. February 2000. Pp. 99-
105.)
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Women’s Access to Justice Training: Handout 3.3.3: Arbitration
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Handout 3.3.3: Arbitration
GoGogO> (9-9-9) - $20028(5¢ Safaqodfal: (sagpro-Befeadigodins:)

Arbitration is a method of alternative dispute resolution (ADR) in which a neutral third party, called the
arbitrator, hears the dispute, reviews the evidence, and makes a decision called an award. The arbitrator’s
role is similar to the role of judge in a court hearing. The arbitrator’s primary duty is to decide who should
win. Unlike a court hearing, the parties involved in arbitration can often decide what legal rules will be
applied, where the arbitration will take place, who the arbitrator will be, what issues will be determined by
the arbitrator, what information will be disclosed, and what remedies are available.

Internationally, arbitration has become the primary method of resolving commercial and labor disputes.
(See King, Janet and Rendall, Matthew. Alternative Dispute Resolution. Community Legal Education
Center. University of San Francisco School of Law. Cambodia Law and Democracy Project. February 2000.
Pp. 128-131.)

In 2016, Myanmar passed a new law on arbitration. The Arbitration Law of 2016 provides foreign investors
with the option to resolve commercial disputes before a domestic or foreign independent tribunal of the
parties’ contracted choice. It also requires Myanmar courts to enforce and recognize foreign arbitral
awards which are generally supported by due process and not in opposition to the national interests or
policies of Myanmar. (www.conventuslaw.com/report/myanmar-embraces-international-commercial/)
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Women'’s Access to Justice Training: Handout 3.3.4: Phyu Phyu’s Position
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Handout 3.3.4: Phyu Phyu’s Position
cogengad (9-9:5) - [alfstel eg<p

Phyu Phyu wants a divorce.

Phyu Phyu is afraid that Tun Tun will hurt the children.

Phyu Phyu wants Tun Tun to stop drinking.

Phyu Phyu wants Tun Tun'’s family to stop treating her badly.

Phyu Phyu wants to receive financial support from Tun Tun.

[8ifs1285 ogoqgzcfdoogh

og§eaghicn macoigpiay: cBodeambapbupdo? gyl §€jbesdoophy

[8ifsio> cgioghiem: 32q05 cocbucaadaldl

[5ils1 [s8B20p5g0 ... oposm: cggiaghiBonaiey qobenses socdedglia} qborgeecd asph

[glllgo005 ogsogsicde egaeloiadlep 26000053206pP:05: §e8dloodd

185



Women'’s Access to Justice Training: Handout 3.3.5: Tun Tun'’s Position
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Handout 3.3.5: Tun Tun's Position

a0geago (9-0-9) - og§sogeai egep

Tun Tun does not want a divorce.

Tun Tun enjoys spending time with his friends in the evening and does not want to stop seeing them.

Tun Tun is angry that Phyu Phyu has called the police and wants an apology.

098209820005 0zgsg0? el

0gdiap§e00pd p0eseE:0005038 anel apcudqtigpisl 3§8mrSedqom [35d0b Belo3pé
opopcodygiCiqpisd 32[g cogaddloopd

[5ilgion SesladodeomelopE ogsiogss edlooogadogndds ansan: comE§on: elpeocddlasgb

187



Women'’s Access to Justice Training: Handout 3.3.6: Ward Administrator’s Position
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Handout 3.3.6: Ward Administrator’s Position
Gogooged (2.9.6) - §8oz0apdqdeswal cep

As you conduct this mediation, remember the rule of law principles:

§00R0530q)5eapgponbcuNdme (9 [o3p208 gSelgyad [gapdeuodagt eemnd eudlgd
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Fairness

U)GTDS(T“CD%I

Transparency

gGco{gComg

Equality before the law

p0e30q,6¢205098 oodioppl g §al:

Non-discrimination Slepssocdedy ofgls
Public Participation qpigpSongp: oE8E(gt:
Accountability 005de8[aEs

Separation of Powers smnmg)co@&

Non-arbitrary decision making
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Judicial independence

ooep:@q&eqzog& C\gorSco&ﬁéI’]@&

Supremacy of the law poe30p5 200gE3035(gdgE:
Human Rights 0@39§§saeq=qp:
Legal Certainty poesel ABoyeoogped[gt:

Access to Justice
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Women'’s Access to Justice Training: Handout 3.3.7: Observer
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Handout 3.3.7: Observer
Goc]:oogos (3-9:Q) - @YD
1. What are the most important issues for Phyu Phyu?

on [gj[], 220305 saeeEa[0Biad: 03gqOen 32000555k

2. What are the most important issues for Tun Tun?

Ji 0982098320305 saeqanodiad: 03gq0en 320000505

3. What agreement did the parties reach?
o1 32900pSqpezalogpiapE ©pdaopd 206008’ §RlogoosedH

4. If the parties did not reach an agreement, why not?
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