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“We recognize the importance of ensuring that women, on the basis of the equality
of men and women, fully enjoy the benefits of the rule of law, and commit to using
law to uphold their equal rights and ensure their full and equal participation, including
in institutions of governance and the judicial system, and recommit to establishing
appropriate legal and legislative frameworks to prevent and address all forms of
discrimination and violence against women and to secure their empowerment and
full access to justice”.
Declaration of the High-Level Meeting of the General Assembly on the Rule of
Law at the National and International Levels, 2012
The present roundtable – organized as a side event during the 58th Session of the Commission on the
Status of Women by the Government of Italy and the International Development Law Organization (with
the co-sponsorship of the government of Afghanistan and of the Mexican Supreme Court) – is intended
to contribute to the Commission’s consideration of the “challenges and achievements in the
implementation of the MDGs for women and girls and its review of women’s and girls’ access to
education of decent work”. It will explore the key contributions that women justice professionals can
make to sustainable development, combating poverty, advancing inclusive growth and addressing
gender based violence. By bringing together different stakeholders, it will seek to show how women’s
participation in the legal professionals is not only an important aspect of gender equality in education and
employment, but can also make a crucial contribution to progress in post-conflict countries such as
Afghanistan, contributing to the achievement of a more equitable and more sustainable development
IDLO | International Development Law Organization
Creating a Culture of Justice www.idlo.int

path, and producing significant benefits for governments, communities and individuals. Based on a vision
of the importance of women’s participation in the justice sector, it will focus on the role that women legal
professionals play in promoting the rule of law and particularly furthering women’s access to justice.
Women professionals in the justice system
Globally, women professionals are significantly underrepresented in justice sector institutions. This was
highlighted in the April 2013 UN Human Rights Council Report of the Working Group on the issue of
discrimination against women in law and in practice, which noted that in all regions, there are
considerably less women in the police, prosecution services, and judiciary. The Working Group Report
noted this was particularly apparent in national judiciaries:
“In the judicial branch, women account for only 27 per cent of judges worldwide …There is wide
divergence among States as regards the numbers of women in the judiciary… even in countries
that have a higher representation of women in the judiciary, the numbers of women decrease at
higher levels. There are few women in the highest courts, including supreme courts, and rarely are
the Presidents women. In most religious courts women are excluded from holding office.”
Human Rights Council, “Report of the Working Group on the issue of discrimination against
women in law and in practice”, para. 22, A/HRC/23/50, 19 April 2013
It is against this backdrop that IDLO took the decision to quantify women’s professional participation in
national justice systems and to examine the barriers women face in entering and working in justice sector.
This decision was premised on the belief that, apart from being an intrinsic issue of fairness, the increased
presence of women professionals in the justice sector can positively contribute to improved access to
justice for women.
By drawing attention to the number of women professionals in the justice sector, as well as the barriers
they face in seeking to enter and participate in the sector, IDLO intends to encourage national
governments and the international community to direct more resources and energies towards meeting
the needs of women professionals.
Challenges and Opportunities for Women’s Professional Participation in the Justice Sector in
Afghanistan
The transition phase towards which Afghanistan is currently moving is an important moment to ensure
that women play a central role in the country’s reconstruction. Although there is widespread agreement
that this is critical, the challenge of ensuring that women’s views are both heard and incorporated into the
transition process cannot be underestimated. IDLO’s first study in furtherance of its 2012 pledge before
the UNGA has been conducted in Afghanistan, a country where IDLO has been working closely with the
justice sector since 2002.
The resulting report, Challenges and Opportunities for Women’s Professional Participation in Afghanistan’s
Justice Sector, gives an overview of the state of play with the representation of Afghanistan’s women in
the legal area. It details the obstacles – social, academic, cultural – to be overcome; and reaffirms that
justice for women also means justice by women.
The report highlights that women’s professional participation in Afghanistan’s justice sector is essential for
the country’s sustainable development and to improve access to justice in the country. Compiling data
from 2010, 2011 and 2013, the report points to some of advances being made on women’s participation
in the sector, and to the obstacles that remain to be addressed to accelerate progress. The focus group
2

discussions with female Shari’a and law students poignantly reveal the challenges women face both in
the classroom and in terms of promotion as they seek to enter and excel in the profession.
The roundtable will provide the opportunity for the launch of this report, made possible by a generous
contribution by the government of Italy. The protection of women’s rights, the improvement of the
condition of women in Afghanistan and the institutional development needs of the justice sector have
been a main focus of the Italian Development Cooperation Strategy and Assistance in the context of its
long term engagement for the reconstruction of Afghanistan.
Gender perspective in judicial decision-making: a Protocol
To highlight good practices in fostering the adoption of gender perspective in adjudication, the Protocol
for Judicial Decision-Making with Gender Perspective: making rights equal, issued by the Mexican Supreme
Court and available both in English and Spanish, will be also presented during the roundtable.
Judicial decisions have both an individual and a collective power. They impact the most intimate details of
everyday life, and they also shape the identity of the judiciary. Judicial decisions thus play a major role in
defining the character of a democratic nation and in giving meaning to the rule of law. Thus, the Office of
the President of the Supreme Court of Mexico aims to promote jurisprudential practices that uphold the
principle of the right to equality. Such an effort requires generating the tools that can help jurists to
adjudicate cases with a gender perspective.
The Protocol for Judicial Decision-Making with a Gender Perspective aims to address and remedy certain
problems identified by the Inter-American Court of Human Rights in three recent cases against Mexico:
the “Cotton Field” Case (Campo Algodonero), the Ines Fernandez Ortega Case, and the Valentina
Rosendo Cantu Case. In those cases, the Inter-American Court made clear that Mexican courts must
apply, as binding law, the international human rights treaties to which Mexico is party.
This Protocol responds to that request by explaining how to implement international human rights treaty
law as binding law. It also outlines methods by which adjudicators can improve their awareness of
women´s rights under the law and can build their capacity to employ a gender perspective when deciding
cases.
Organization of the Roundtable
Panelists will focus on a number of key questions that assume increased relevance as the global
community discussions on the post-2015 development agenda gain momentum:
!
!
!

Why and how do women legal professionals matter for sustainable development?
What are the actual benefits that an increased presence of women legal professionals bring to
democracy, peace and security and human rights?
How can national justice institutions and the international development community help to
address the unique challenges women face in entering and excelling in national justice
institutions?

Opening remarks will be made by:
!
!

H.E. Sebastiano Cardi, Permanent Representative of Italy to the United Nations
H.E. Zahir Tanin, Permanent Representative of Afghanistan to the United Nations
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The panel will include:
!
!
!
!

Maria Bashir, Chief Prosecutor General, Herat Province, Afghanistan
Irene Khan, Director-General, IDLO
Anne Waiguru, Ministry for Devolution and Planning, Kenya
Olga Sánchez Cordero, Justice of the Supreme Court, Mexico

Panelists will also:
!

!

!

Discuss how to build support for an enhanced understanding of women's professional
participation in the justice sector and its relationship to justice for women, including in
Afghanistan;
Explore the role of the international community in supporting women's professional participation
in the justice sector in Afghanistan, particularly following the transition to self-governance in
2014; and
Discuss partnerships and strategies that have worked well and highlight good practices, in
particular the case of Mexico.
The International Development Law Organization (IDLO) enables governments and
empowers people to reform laws and strengthen institutions to promote peace, justice,
sustainable development and economic opportunity.
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